MONDAY,  JUNE  21,  1976 


PART  I: 

COSMETIC  LABEUNG 

HEW/FDA  proposes  an  alternative  method  for  packages 
sold  to  consumers  by  direct  mail;  comments  by 
8-20-76  . . . 

INTERCITY  PASSENGER  TRAINS 
ICC  allows  passenger  carriers  to  cancel  unpaid  reserva¬ 
tions  in  time  to  permit  resale  of  space;  effective 
6-21-76 . . . 

BOTTLED  DRINKING  WATER 

HEW/FOA  proposes  sampling  and  testing,  and  quality 
standards  (2  documents);  comments  by  8-20-76 . 

CONTRACT  BULK  INCLUSIVE  TOURS 

CAB  proposes  to  establish  tours  utilizing  scheduled 
passenger  carriers;  comments  7-21-76 . 

MOTOR  VEHICLE  LIGHTING 
DOT/NHTSA  amends  regulations  to  provide  identical 
maximum  design  wattage  tolerances  for  certain  head¬ 
lamps;  effective  6-21-76 . 

NATIONAL  PARK  SYSTEM 

Interior/NPS  proposes  revision  of  regulations  to  define 
commercial  and  noncommercial  operations;  comments 
by  8-20-76  . a . . 

FLUE-CURED  TOBACCO 

USDA/CCC  proposes  procedural  changes  for  growers’ 
designation  of  warehouses;  comments  by  7-6-76 . 

PRIVACY  ACT  OF  1974 

GSA  publishes  notice  of  additional  routine  uses  for 

system  of  records;  comments  by  7-21—76 . 

NRC  publishes  amendments  to  systems  of  records 
notices;  effective  6-21-76 . 

ANIMAL  DRUGS 

HEW/FDA  approves  xylazine  hydrochloride  for  immobili¬ 
zation  and  sedation  of  wild  deer  and  elk,  and  triam¬ 
cinolone  acetonide  oral  powder  as  anti-inflammatory 
agent  for  horses  (2  documents);  effective  6-21-76 . . 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedkbal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  elTectlve  dates  that  occur  within  14  days  ot  publication.) 


Rule*  Going  Into  Effect  Today 


FCC — Cable  Television  Service:  Cable 
television  channel  capacity  and  access 
'  channel  requirements..  20665;  5-20-76 

FHLBB — Mortgage-futures  transactions, 

amendments..  20680-20682;  5-21-76 

Labor — Job  corps  program,  changes  of 
titles  and  corrections..  20884;  5-21-76 


USDA/AMS — Cherries  grown  in  Michigan, 
New  York,  .-Wisconsin,  Pennsylvania, 
Ohio,  Virginia,  West  Virginia,  and 
Maryland .  21762;  5-28-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Ofiice. 


H.R.  11438 . Pub.  Law  94-310 

An  act  to  amend  title  5,  United  States 
Code,  to  grant  court  leave  to  Federal 
employees  when  called  as  witnesses  in 
certain  judicial  proceedings,  and  for 
other  purposes 
(June  15,  1976;  90  Stat.  687) 

H.J.  Res.  92 .  Pub.  Law  94-311 

Joint  resolution  relating  to  the  publica¬ 
tion  of  economic  and  social  statistics  for 
Americans  of  Spanish  origin  or  descent 
(June  16,  1976;  90  Stat.  688) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday  |  Tuesday  j  Wednesday  Thursday  Friday 


NRC 

USDA/ASCS  • 

1  NRC 

USDA/ASCS 

DOT /COAST  GUARD 

1  DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA  I 

i  DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

I  DOT/FAA 

USDA/REA 

DOT/ H  MOO 

CSC 

1  DOT/HMOO 

CSC 

DOT/PSob 

LABOR 

1  !  DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday.  ' 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the. Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  tmlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Preeidentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  cc^les  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


ANTIBIOTIC  DRUGS 

HEW/FOA  provides  for  certification  of  50-miiligram  per 
milliliter  potency  of  erythromycin  stearate  for  oral  sus¬ 
pension,  effective  6-21-76 . ^ .  24883 

HEW/ FDA  proposes  to  revise  pH  test  method;  comments 

by  8-20-76  . . .  24899 

HEW/FOA  clarifies  melting  point  test  procedure;  effec¬ 
tive  6-21-76 . . . . . . . . . .  24883 

ARTS  AND  HUMANITIES 

National  Foundation  on  the  Arts  and  the  Humanities 
issues  guidelines  for  grants  under  Artists-in-Schools  and 
the  Expansion  Arts  Programs  (2  documents)....  24938,  24946 

SCHOOL  DROPOUT  PREVENTION 

HEW/OE  waives  preapplication  procedure  for  FY  1976 

grants  and  establishes  new  funding  criteria  priorities  ...  24886 

INCOME  TAXES 

Treasury/IRS  proposes  that  DISC  benefits  be  denied 
relating  to  energy  resources  and  other  products;  com¬ 
ments  by  8-6-76 .  24889 

INSECTICIDES 

EPA  exempts  bacillus  thuringiensis,  Berliner  from  toler¬ 
ance  residues  requirement;  effective  6-21-76 .  24885 

COMMODITY  FUTURES 

CFTC  holds  hearing  on  7-21-76  on  need  for  account 
insurance  program . . .  24931 

NUCLEAR  POWER  PLANTS 
NRC/IAEA  announces  availability  of  draft  safety  guides, 
"In-^rvice  Inspection”,  comments  by  7-15-76;  and 
"Quality  Assurance  Record  System,”  comments  by 
6-30-76  (2  documents) .  24952 

OCCUPATIONAL  SAFETY  AND  HEALTH 

HEW/CDC  issues  notice  of  application  acceptance  for 
certification  of  gas  detector  tube  units .  24928 


MEETINGS— 

DoD/Air  Force:  Scientific  Advisory  Board,  7—13 

through  7-15-76  and  8-17  and  8-18-76 . .  24916 

FHLBB:  Federal  Savings  and  Loan  Advisory  Council, 

7-12  thru  7-14-76 .  24934 

Interior/BLM:  Richfield  District  Multiple  Use  Advisory 

Board,  Utah;  8-17  and  8-18-76  . .  24916 

National  Foundation  on  the  Arts  and  the  Humanities: 
Architecture  and  Environmental  Arts  Advisory 

Panel,  7-22  and  7-23-76 .  24950 

Dance  Advisory  Panel;  7-19  thru  7-22-76 .  24950 

Music  Advisory  Panel  (Planning);  7-17  thru 

7-19-76  . 24950 

Public  Media  Advisory  Panel;  7-16-76 . . .  24951 

NRC:  Reactor  Safeguards  Advisory  Committee,  North 
Anna  Power  Station,  Units  1  and  2,  Subcommit¬ 
tee;  7-7-76 . .T. .  24953 

Reactor  Safeguards  Advisory  Committee,  Safety  of 

Operating  Reactors  Working  Group;  7-7-76 .  24955 

Reactor  Safeguards  Advisory  Committee,  Fire  Pro¬ 
tection  Working  Group,  7-7-76  24954 

Reactor  Safeguards  Advisory  Committee,  Regula¬ 
tory  Guides  Subcommittee;  7-7-76 .  24957 

Reactor  Safeguards  Advisory  Committee.  7-8 

through  7-10-76  24956 


PART  II: 

MOBILE  HOMES 

HUD/CA&RF  amends  construction  and  safety  stand¬ 
ards;  delays  effectiveness  of  certain  provisions  (2  docu¬ 
ments)  effective  6-21-76 .  24969,  24971 

HUD/HP&MC  issues  interim  rule  to  exempt  modular 
homes  from  Federal  safety  standards;  effective  6-15-76  .  24968 
HUD/CA&RF  issues  interpretative  bulletins  regarding 
label  certification  language  and  certain  plastic  materials; 
proposes  bulletin  regarding  use  of  asbestos  millboard 
(3  documents);  effective  6-21-76;  comments  by 
7-20-76  . . . .  24973,  24974 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Notices 

Grain  standards;  Inspection 
points: 

Indiana  _  24926 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpor¬ 
ation;  Soil  Conservation  Serv¬ 
ice. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

USAF  Scientific  Advisory 
Board . .  24916 

ARMY  DEPARTMENT 
Notices 

Sam  Raybium  Dam  and  Reservoir, 

Tx.;  Joint  order  Interchanglner 
administrative  Jurisdiction  over 
certain  lands;  correction _  24916 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Preservation  of  air  carrier  ac¬ 
counts.  records  and  memo¬ 
randa;  contract  bulk  inclusive 
tours;  fees  and  charges  for  spe¬ 


cial  services _  24903 

Notices 
Hearings,  etc. 

American  Airlines,  Inc.  and 

Eastern  Air  Lines,  Inc _  24929 

Pacific  Overseas  Fares  Investi¬ 
gation  _  24931 

International  Air  Transport 

Association  _  24930 

-  Witchlta;  correction _  24931 


COAST  GUARD 
Proposed  Rules 
Special  anchorage  areas: 

Scituate  Harbor,  Massachusetts.  24901 
Notices 

Equipment,  construction,  and  ma¬ 
terials;  termination  of  approval 
notice _  24928 


COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and  At¬ 
mospheric  Administration;  Pat¬ 
ent  and  Trademark  Office. 

Notices 

Four  Comers  Economic  Develop¬ 
ment  Region;  modification  of 
boimdaries  _  24927 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Tobacco  loan  program;  designa¬ 
tion  of  warehouses  for  sale  of 
flue  cured  tobacco _  24894 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Insurance  program;  losses  caused 
by  merchants;  hearing _  24931 
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CONTENTS 


CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFHCE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  procedural  and  en¬ 
forcement  regulations  (2  docu¬ 
ments)  _  24969,  24971 

Notices 

Mobile  homes,  construction  and 
safety  standards  and  enforce¬ 
ment  regulations;  interpretative 
bulletins  (3  documents) _ 24973,  24974 

CUSTOMS  SERVICE 
Proposed  Rules 

Customhouse  brokers;  examina¬ 
tions  for  license _  24889 

DEreNSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DELAWARE  RIVER  BASIN  COMMISSION 
Proposed  Rules 

Flood  plain  use;  standards _  24909 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Delaware  River  and  major  trib¬ 
utaries  _  24932 

DISEASE  CONTROL  CENTER 
Notices 

Gas  detector  tube  units;  appli¬ 
cations  for  certification -  24928 

EDUCATION  OFFICE 
Rules 

Dropout  preventiCHi  program ; 
modified  criteria  and  applica¬ 
tion  procedures _  24886 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 
various  Stotes,  etc.: 

Georgia  _  24885 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Bacillus  'niuringlensls,  Ber¬ 
liner  _  24885 

Proposed  Rules 

Air  quality  implementation  plans: 
Georgia  _  24913 

Notices 

Air  pollutant,  hazardous,  National 
emission  standards: 

Georgia;  authority  delegation-.  24932 

FARM  CREDIT  ADMINISTRATION 
Proposed  Rules 

Funding  and  fiscal  affairs;  retire¬ 
ment  of  Federal  intermediate 
credit  bank  class  B  stock,  partic¬ 
ipation  certificates  and  allo¬ 
cated  legal  reserve _  24914 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Beech  -  24879 

Cessna;  correction _  24879 

Lake  Aircraft _  24879 

Pratt  and  Whitney _  24880 

Weatherly _  24880 

Control  zones  (3  dociunents) _  24881, 

24882 

Federal  airways _  24882 

Standard  instnunent  approach 

procedures  _  24882 

Transition  area _  24902 

Proposed  Rules 
Airworthiness  directives: 

Boeing  -  24902 

Control  zone _ _  24902 


Control  zone  and  transition  area. .  24902 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Telephone  companies;  annual 
Form  M  and  monthly  report 


Form  901;  proceeding  termi¬ 
nated;  correction _ _ _  24886 

Proposed  Rules 

Great  Lakes  and  Saint  Lawrence 
Seaway;  ship  stations  for  pub¬ 
lic  correspondence _  24914 


FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Darien  Gap  Highway,  Pana¬ 
ma — Colombia _  24929 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Meetings: 

Federal  Savings  and  Loan  Ad¬ 


visory  Council _  24934 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Impact  Federal  paperwork; 
hearings _  24935 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

California  Co _  24936 

Cambridge  Electric  Light  Co—  24935 
Connecticut  Light  &  Power  Co..  24935 
Consolidated  Gas  Supply  Corp..  24935 


Louisiana  Crude  Oil  &  Gas 

Co..  Inc _  24935 

Puget  Sound  Power  &  Light  Co.  24935 
South  Louisiana  Production 

Co.,  Inc.,  et  al _  24937 

Transcontinental  Gas  Pipe  Line 
Corp _  24935 

FEDERAL  TRADE  COMMISSION 

Notices 

Cigarette  testing  results,  tar  and 
nicotine  content _  24937 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap¬ 
plications  _  24916 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Triamcinolone  acetonide  oral 

powder _  24884 

Xylazine  hydrochloride _  24884 

Human  drugs: 

Macrolide  antibiotic  drugs ; 

erythromycin  stearate  for  oral 

suspension _  24883 

Tests  and  methods  of  assay  of 
antibiotic,  antibiotic-contain¬ 
ing  drugs  and  peptide  anti¬ 
biotic  drugs;  clarification  of 
melting  point _  24883 

Proposed  Rules 

Bottled  drinking  water,  processing 
and  bottling:  current  good  man¬ 
ufacturing  practices _  24897 

Bottled  water:  quality  standards.  24896 
Cosmetic  products;  designation  of 

ingredients  _  24899 

pH  test;  revised  method _  24899 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  24938 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Privacy  Act  of  1974;  system  of 
records _  24938 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Edu¬ 
cation  Office;  Pood  and  Drug 
Administration;  Health  Serv¬ 
ices  Administration;  Public 
Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Authority  delegations; 

Assistant  Secretary  for  Health, 
et  al . . — .  24928 


HEARINGS  AND  APPEALS  OFFICE 
(INTERIOR  DEPARTMENT) 


Notices 

Applications,  etc.: 

B.  P.  &  K.  Mining.  Inc _  24917 

Black  Ridge  Coal  Co .  24918 

Clevinger  Brothers  Coal  Co _  24918 

Double  M  Coal  Co .  24919 

J  &  D  Coal  Co . . .  24919 

Laurel  Creek  Coal  Co _  24920 

Leechburg  Mining  Co -  24920 

Lone  Mountain  Coal  Co.  #  1 _  24921 

Looney  &  Fields  Coal  Co -  24921 

R.  &  E.  Coal  Co.  (2  documents) .  24922 

Reece  L«nar  Coal,  Inc _  24923 

Ridge  Land  Co _  24923 

Riverton  Coal  Co _  24923 

Royal  Dean  Coal  Co _  24924 

Ryans  Creek  Coal  Co _  24924 

South  East  Coal  Co _  24925 

W-P  Coal  Co .  24925 

Williams  Coal  Co... .  24926 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regu¬ 
latory  Functions,  Office  of  As¬ 
sistant  Secretary;  Housing  Pro¬ 
duction  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  construction  and 
safety  standards -  24968 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Energy  resources  and  certain 
other  products;  denial  of  disc 
benefits  _  24889 

Notices 

Authority  delegations: 

Assistant  to  the  Commissioner 

(Public  Affairs)  et  al _  24916 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Adequacy  of  intercity  rail  passen¬ 
ger  service _  24887 

Notices 

Fourth  section  apphcations  for 

relief  _  24961 

Hearing  assignments _  24960 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  24962 

Transfer  proceedings  (2  docu¬ 
ments)  _  24961,  24962 

LAND  MANAGEMENT  BUREAU 
Notices 

Meetings: 

Richfield  District  Multiple  Use 
Advisory  Board,  Utah _  24916 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  fist  of  re¬ 
quests  (2  documents) _  24958,  24959 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 


Notices 

Fellowship  grants,  guidelines: 

Artists-ln-Schools  Program...  24938 

Expansion  Arts  Program _  24946 

Meetings 

Architecture  and  Environmen¬ 
tal  Arts  Advisory  Panel _  24950 

Dance  Advisory  Panel _  24950 

Music  Advisory  Panel  (Plan¬ 
ning)  _  24950 

Public  Media  Advisory  Panel _  24951 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 

Lamps,  reflective  devices  and  as¬ 
sociated  equipment _  24886 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 


Rules 

Tuna,  Pacific  fisheries;  correc¬ 
tion  _  24888 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Metroparks  Zoo,  Ohio _  24927 

New  York  Zoological  Society, 

N.Y . . . . . —  24927 


NATIONAL  PARK  SERVICE 
Proposed  Rules 

Commercial  and  noncommercial 
operations;  trips  in  areas  of  the 


National  Park  system -  24892 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Acadia  National  Park,  Me _  24926 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

International  Atomic  Energy 
Agency  draft  safety  guide; 

availability  (2  documents) _  24952 

Meetings: 

Reactor  Safeguards  Advisory 
Committees  (5  documents)  __  24953- 

24957 

Privacy  Act  of  1974;  systems  of 
records;  amendment _  24955 


Applications,  etc.: 

Big  Rock  Point  Plant _  24951 

Consumers  Power  Co _  24951 

Duke  Power  Co.  (2  documents' .  24952, 

24955 

General  Electric  Co _  24952 

Philadelphia  Electric  Co.,  et  al..  24954 


PATENT  AND  TRADEMARK  OFFICE 
Proposed  Rules 

Certification  of  mailing  of  corre¬ 
spondence  _  24895 

PUBLIC  HEALTH  SERVICE 
Notices 

Authority  delegations: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration..  1 24928 

RENEGOTIATION  BOARD  . 

Notices 

Excessive  profits  and  refund;  in¬ 
terest  rate _  24959 
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Small  business  investment  com¬ 
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withdrawal _  24915 
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TREASURY  DEPARTMENT 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-CE-21-AD;  Arndt.  39-2644] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Model  200  Airplanes 

There  have  been  failures  of  wing  deice 
boot  supply  tubes  on  some  Beech  Model 
200  airplanes.  High  temperatures  result¬ 
ing  from  the  engine  exhaust  are  causing 
these  supply  tubes  to  melt  or  rupture, 
thereby  preventing  stifficient  air  flow  to 
the  deice  boots  which  adversely  effects 
their  operation.  The  mantifacturer  has 
available  a  high  temperature  supply  tube 
that  will  not  melt.  Accordingly  since  the 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness  Di¬ 
rective  (AD)  is  being  issued,  applicable 
to  certain  serial  numbers  of  Beech  Model 
200  airplanes,  which  will  require  inspec¬ 
tion  of  the  wing  deice  boot  supply  tubes 
to  determine  if  they  are  the  high  tem¬ 
perature  tubes.  If  the  high  temperature 
tubes  are  not  installed  the  AD  will  fur¬ 
ther  require  placarding  of  the  aircraft  to 
prevent  flight  into  icing  conditions  xmtil 
the  high  temperature  tubes  are  installed, 
which  installation  will  be  mandatory  for 
all  affected  aircraft  as  of  October  1, 1976. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Model  200  (Serial  Num¬ 
bers  BB-3  thru  BB-41 )  airplanes. 

Compliance:  Required  as  indicated,  tmlees 
already  accomplished. 

To  prevent  flight  Into  icing  conditions  with 
Inoperative  wing  deice  boots,  accomplish  the 
following: 

(A)  Within  60  hours’  time  In  service  afttf 
the  effective  date  of  this  AD: 

1.  Remove  the  access  plates  on  the  out¬ 
board  side  of  the  nacelles,  forward  of  the 
main  spar,  and  visually  Inspect  the  wing 
deice  tubes  to  determine  if  they  are  high 
temperature  supply  tubes  which  are  Identi¬ 
fied  by  their  black  color. 

2.  If  they  are  black  high  temperature  sup¬ 
ply  tubes  no  fiu-ther  action  is  required. 

3.  If  they  are  not  black  high  temporature 
supply  tubes,  either  Install  a  placard  on  the 
Instrument  panel  In  full  view  of  the  pilot 
which  reads: 


'•DO  NOT  OPERATE  IN  ICING 
CONDITIONS” 

and  operate  the  aircraft  in  accordance  with 
this  limitation  or  comply  with  Paragraph  B. 

(B)  On  or  before  October  1,  1976,  instaU 
new  P/N  130936N801200  black  high  tempera¬ 
ture  supply  tubes  in  the  right  and  left  hand 
wings  outboard  of  the  engine  nacelles.  When 
this  has  been  accomplished  the  placard  and 
operating  Instructions  required  in  Paragraph 
A  are  no  longer  applicable. 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Procedures  for  Inspecting  and  replacing 
the  wing  deice  boot  supply  tubes  are  pro¬ 
vided  in  Beechcraft  Service  Instructions 
0822-193  or  later  approved  revisions. 

This  amendment  becomes  effective 
June  23, 1976. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U-S.C.  1354(a). 
1421  and  1423),  and  of  see.  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  U-S.C. 
1666(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
June  8, 1976. 

C.  R.  Melucin,  Jr., 
Director,  Central  Region. 
(FR  Doc.76-17766  Filed  6-18-76:8:46  am) 


[Docket  No.  76-CE-19-AD;  Arndt.  39-2621] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  336  and  337  Series  Airplanes; 

Correction 

In  FR  Doc.  76-15681,  appearing  on 
Pages  22045  thru  22048,  in  the  issue  of 
Tuesday,  June  1,  1976,  correct  the  ap¬ 
plicability  statement  so  that  it  now  reads 
as  follows: 

Cessna.  Applies  to  Model  336  (Serial  Num¬ 
bers  336-0001  thru  336-0195) ,  337,  M337B, 
and  T337  Series  (Serial  Numbers  337- 
0001  thru  337-1193  and  33701194  thru 
33701648),  and  Model  T3370  (Serial 
Numbers  P3370001  thru  P3370138)  air¬ 
planes. 

Issued  in  Kansas  City,  Missouri,  on 
June  10. 1976. 

C.  R.  Melucin,  Jr., 
Director,  Central  Region. 

(FR  Doc.76-17757  Filed  6-18-76:8:45  am] 


[Docket  No.  76-NE-22:  Arndt.  39-2646] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Lake  Aircraft,  Division  of  Consolidated 
Aeronautics,  Inc.  LA-4-200  Airplanes 

There  has  been  an  incident  of  sudden 
engine  power  reduction  caused  by  con¬ 
tamination  of  the  fuel  injector  unit.  This 
contamination  has  been  traced  to  cor¬ 


rosion  of  the  AC  Model  GF  416  fuel  Alter 
housing  due  to  entrapped  water  which  is 
allowed  to  stand  during  periods  of  air¬ 
craft  inactivity.  A  randomly  selected  fil¬ 
ter  also  showed  evidence  of  corrosion. 

Because  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  a  one-time  in¬ 
spection  and  mandatory  periodic  replace¬ 
ment  of  the  fuel  Alter.*  The  results  of 
this  inspection  will  determine  the  neces¬ 
sity  for  further  inspection  or  overhaul  of 
the  engine’s  fuel  injection  system. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  tiie 
following  new  airworthiness  directive: 

Lake  AmcRArr,  Division  or  Consolidated 
Asbonautics,  Inc.  Applies  to  all  Model 
LA-4-200  airplanes  equipped  with  the 
AC  OF-416  fuel  filter. 

CompUance  required  as  specified  below  un¬ 
less  already  accomplished. 

1.  To  prevent  engine  power  loss  resulting 
from  fuel  Injector  contamination  caused  by 
filter  housing  corroelon,  remove  the  AC  GP- 
416  fuel  filter  from  aircraft,  cut  open  the 
housing  and  Inspect  the  Inside  for  corrosion 
in  accordance  with  the  following  schedule: 

a.  Inspect  the  AC  GF-416  filters  Installed 
In  aircraft  60  or  more  days,  within  the  next 
30  days. 

b.  Inspect  AC  GF-416  filters  installed  In 
aircraft  less  than  60  days,  prior  to  the  ac¬ 
cumulation  of  90  days  on  aircraft. 

Thereafter, 

c.  Inspect  AC  OF-416  replacement  filters 
prior  to  the  accumulation  of  90  days  on 
aircraft. 

If  corrosion  Is  observed.  Inspect  the  Ben- 
dlx  Fuel  Injection  Unit  in  accordance  with 
Paragraphs  2  a,  b,  and  c,  prior  to  further 
flight. 

2.  If  the  aircraft  has  had  at  least  one  fuel 
filter  changed  since  the  Installation  of  a  new 
or  overhauled  fuel  Injection  unit  before  the 
effective  date  of  this  AD,  perform  the  fol¬ 
lowing  Inspection  of  the  Model  RSA-5AD1 
Bendlx  Fuel  Injection  Unit.  P/N  252054-4. 
within  the  next  30  calendar  days: 

a.  Remove  and  inspect  fuel  inlet  strainer. 

b.  Inspect  housing  area  enclosing  strainer. 

c.  Remove  and  Inspect  each  of  the  four  in¬ 
jector  nozzles  P/N  2624107,  Including  the 
shield  P/N  2620418  and  screen  P/N  367687. 


» Service  Bulletin,  B-68,  Fuel  Filters  filed 
as  part  of  original  document. 
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If  corrosion  contamination  la  found  In  tha 
fuel  Injector  nozale  assembly,  strainer  or 
bousing  area,  replace  or  overhaul  the  fuel 
Injection  unit  and  the  flow  divider  P/N 
2S24057-2  prior  to  further  flight. 

Reference:  Lake  Aircraft  Division  Service 
Bulletin  B-57. 

Equivalent  methods  of  compliance  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad¬ 
ministration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington,  Mas¬ 
sachusetts  01803. 

This  amendment  becomes  effective 
June  29,  1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (40  UB.C.  1354(a),  1421, 
and  1423),  and  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  166S(c)).) 

Issued  in  Burlington,  Massachusetts, 
on  June  9, 1976. 

Quentin  S.  Taylor, 
Director.  New  England  Region. 

IPR  Doc.76-17778  Piled  6-18-76:8:45  am] 


(Docket  No.  76-NE-23:  Arndt.  39-2647] 

PART  39— AIRWORTHINESS  DIRECTIVES 

'  Pratt  &  Whitney  R-2800-B  Aircraft 
Engines 

AD  50-22-1  required  operators  of  Mil¬ 
itary  R-2800-B  series  engines  installed 
In  Curtiss  Wright  C-46  aircraft  to  in¬ 
corporate  a  modified  thrust  bearing  plate 
and  the  “outslde-in”  lubrication  system 
in  their  engines. 

A  Notice  of  Proposed  Rulemaking  Air¬ 
worthiness  Directive,  Docket  No.  76-NE- 
4,  was  published  in  the  Federal  Register 
on  February  19, 1976,  to  delete  the  refer¬ 
ence  to  the  Chirtiss  Wright  C-46  aircraft 
from  AD  50-22-1,  thereby  proposing  to 
make  the  AD  applicable  to  all  R-2800-B 
engines.  The  NPRM  afforded  interested 
persons  the  opportimity  to  comment  on 
the  proposed  amendment.  However,  no 
objections  were  received.  Accordingly, 
the  notice  was  adopted  by  Amendment 
39-2622,  41  FR  21627,  published  May  27, 
1976. 

After  Issuing  Amendment  39-2622 
numerous  comments  were  received  from 
R-2800-B  ^  engine  operators,  who  were 
unaware  of  the  NPRM,  indicating  that 
there  is  insufficient  time  for  incorpora¬ 
tion  of  the  provisions  of  the  AD.  Since 
the  AD  also  requires  a  repetitive  inspec¬ 
tion  until  the  engines  are  modified,  the 
agency  believes  that  the  continuance  of 
this  inspection  will  provide  an  equivalent 
level  of  safety  during  the  interim  period. 
Therefore,  the  AD  is  being  amended  to 
extend  the  incorporation  date  to  Janu¬ 
ary  1,  1977. 

In  addition,  the  applicability  para¬ 
graph  is  being  corrected  by  adding  the 
R-2800-31  engine. 

Since  the  amendment  relieves  a  re¬ 
striction.  provides  clarificatlim  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Avia- 


tl(Xi  Regulations,  '  AD  50-22-1,  as 
amended  by  Amendment  39-2622,  41  FR 
21627,  is  further  amended  as  foUows: 

Applicability  Paragraph  la  amended  by  In- 
sertl^  “-31”  after  *‘R-2800-21,  -27”. 

Compliance  paragraph  la  amended  by  delet¬ 
ing  the  words’  "July  1,  1976”  and  Inserting 
the  words  "January  1, 1977". 

This  amendment  becomes  effective 
,  June  30, 1976. 

(Sec.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
and  1423),  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  US.C.  1656 
(c)).) 

Issued  in  Burlington,  Massachusetts, 
on  June  10, 1976. 

Quentin  S.  Taylor, 
Director.  New  England  Region. 

(PR  Doc.76-17759  PUed  6-18-76:8:45  am] 


(Docket  No.  76-WE-9-AD;  Arndt.  39-2643] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Weatherly  Model  201 B  and  C  Airplanes 

There  has  been  a  failure  of  a  main 
landing  gear  between  the  brake  attach¬ 
ment  flange  and  the" axle  housing,  associ¬ 
ated  with  omission  of  some  of  the  speci¬ 
fied  weld,  on  a  Weatherly  Model  201B 
airplane  incorporating  Cleveland  brakes 
and  wheels.  This  failure  of  the  weld  at¬ 
tachment  may  result  in  jamming  of  the 
brake  and  loss  of  airplane  control  during 
ground  operation.  Since  this  condition  is 
likely  to  exist  on  other  airplanes  of  the 
same  design  an  airworthiness  directive  is 
being  Issued  to  require  inspection  of  the 
main  gear  for  this  condition  and  replace¬ 
ment,  if  necessary,  of  the  lower  main 
gear  on  all  Weatherly  Model  20  IB  air¬ 
planes  equipped  with  Cleveland  wheels 
and  brakes  and  Model  20 1C  airplanes 
(Serial  Nos.  1001,  1002,  and  1003)  which 
are  also  equipped  with  Cleveland  wheels 
and  brakes. 

Since. a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviatiim 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Weatheklt  Aviation  Company.  Applies  to 
Model  201B  aircraft,  all  serial  numbers 
which  are  equipped  with  Cleveland 
wheels  and  brakes,  and  Model  201C  air¬ 
craft  Serial  Nos.  1001,  1002,  and  1003 
which  are  also  equipped  with  Cleveland 
wheels  and  brakes,  certificated  In  all 
categories. 

Compliance  required  within  the  next  50 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  weld  attachment 
of  the  landing  gear  ring  P/N  40218-14  to  the 
wrap  plate  P/N  40213-15  and  tube  P/N 
40213-16,  or  use  of  improperly  ground  bolt 
heads,  which  may  result  In  jamming  of  the 
brake  and  loss  of  airplane  control  during 
ground  operation,  accomplish  the  following: 
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(a)  Inspect  the  welding  skips  of  the  weld 
of  the  40213-14  ring  to  the  40213-15  wrap 
plate  and  40213-16  tube.  If  the  weld  skip 
exceeds  %  Inch  max.  at  the  upper  hole  or 
exceeds  %  Inch  max.  at  any  other  bolt  hole 
as  shown  In  Figure  1,  before  further  flight 
replace  with  a  P/N  40213  landing  gear  strut 
that  does  not  exceed  the  weld  skip  limits 
as  shown  In  Figure  1.  Field  repair  by  welding 
Is  not  acceptable  because  the  part  Is  heat 
treated. 

(b)  Inspect  the  bolt  heads  of  the  AN-5- 
lOA  bolts  which  attach  the  brake  to  the 
40213-14  ring  and  If  any  bolt  head  Is  ground 
off  in  excess  of  the  max.  tie  Inch  limit  shown 
In  Figure  2,  before  further  flight  replace 
with  an  AN-5-10A  bolt  that  does  not  exceed 
max.  tie  Inch  grind  limit  shown  In  Figure  2. 

(c)  Aircraft  may  be  flown  to  a  base  for 
accomplishment  of  the  Inspections  required 
by  this  AD  per  FAR’s  21.197  and  21.199. 


Note  1. — ^Weatherly  Aviation  Company 
Service  Note  No.  3  dated  March  31. 1976  refers 
to  this  same  subject. 

Note  2. — ^For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AO  In  the  airplane’s 
permanent  maintenance  record,  see  FAB 
91.173. 

This  amendment  becomes  effective 
June  21.  1976. 

(Secs.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  U.8.C.  1354(a).  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1656(c)).) 

Issued  in  Los  Angeles,  California,  on 
June  4, 1976. 

Robert  H.  Stanton, 

'  Director,  FAA  Western  Region. 


[FR  Doc.76-17637  Filed  6-18-76;8;46  am) 


[Airspace  Docket  No.  76-<3Li-23J 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Grissom  AFB,  Indi¬ 
ana.  control  zone. 

The  instrument  approaches  to  Gris¬ 
som  AFB,  Indiana,  have  been  modified  so 
the  control  zone  extensions  are  not  re¬ 
quired  and  will  be  eliminated. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  compliance  with  the  notice 
and  public  proc^ure  provisions  of  the 
Administrative  Procedures  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t..  Septem¬ 
ber  9,  1976,  as  hereinafter  set  forth: 

In  S  71.171  (41  FR  355),  the  foUowing 
control  zone  Is  amended  to  read; 

Grissom  AFB.  Indiana 

Within  a  6-mUe  radius  of  Grissom  AFB 
(latitude  40*38'55"  N..  longitude  86‘09'10" 
W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348),  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.8.C. 
1666(c)).) 

Issued  in  Des  Plaines,  Illinois,  on  June 
1. 1976. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.76-17760  Filed  6-18-76:8:45  am) 


[Airspace  Docket  No.  76-GL-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

On  April  5,  1976,  a  notice  of  proposed 
rule  maJcing  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  14393) 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  limit  the 
vertical  extent  of  a  segment  of  V-450  at 
10,000  feet  MSL  during  the  time  that  a 
Military  Operations  Area  (MO A)  is  in 
use. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  The  only  objection 
was  from  the  Air  Transport  Association 
of  America.  They  stated  that  the  ac¬ 
tion  would  require  deviations  of  air  car¬ 
rier  trafBc  an  unacceptable  distance. 
Although  the  by-pass  airway  route  Is  only 
5  miles  longer,  it  is  not  expected  that  the 
MOA  will  be  in  use  enough  to  cause  ex¬ 
cessive  ineonvenlence  to  users  of  alti¬ 
tudes  10,000  feet  MSL  and  above.  This 
action  will  have  no  effect  on  the  u.se  of 
lower  altitudes. 
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In  consMeration  of  the  foregoing.  Part 
71  of  the  Federal  Arlation  Regulations  is 
amended,  effectlre  0901  Gjn.t.,  Septem¬ 
ber  9,  1976.  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows. 

In  V-4S0  "The  airspace  at  and  above  10,- 
000  faK  MSL  from  85  NM  southeast  of  Oreen 
Bay  to  S3  NM  northwest  ot  Mxtskegon  Is 
excluded  during  the  time  that  the  Minnow 
Military  Operations  Area  Is  activated  by 
NOTAM."  to  added. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
loss  (49  UA.C.  lS48(a) )  and  sec.  e(c)  of  the 
Department  of  Transportation  Act  (49  VS.C. 
168S(c)).) 

Issued  in  Washington.  D.C..  on 
June  11, 1976. 

William  E.  B«oadwater. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

ira  Doc.76-17755  FUed  6-18-76:8:45  amj 


(Alapace  Docket  No.  76-30-38] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Control  Zone 

On  April  26,  1976.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fto- 
ERAL  Register  (41  FR  17402),  stating 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu¬ 
lations  that  would  designate  the  Artesia, 
Miss.,  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  the  submission  of  com¬ 
ments.  There  were  no  commits  re¬ 
ceived. 

In  consideratton  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gm.t..  Sep¬ 
tember  9. 1976,  as  hereinafter  set  forth. 

In  I  71.171  (41  FR  365),  the  following 
control  zone  is  added: 

Axrsia,  Mzbs. 

Within  s  5-mlle  radius  of  Qolden  Triangle 
Regional  Airport  (latitude  88*96*48^  'W., 
longitude  68*86'S0"  W.>.  This  control  zone 
to  effective  from  0580  to  2180  hours,  local 
time,  dally. 

(Sec.  30T(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  sec.  6(e) 
of  the  Department  ot  Tnuu^rartatkm  Act 
(M  UBD.  1655(e)  | .) 

Issued  in  East  Point,  Ga.,  on  June  10, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region, 

(FB  Doc.TS-irrao  nied  6-l»-76;8:4S  am] 


{AliWMoe  Docket  No.  76-80-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

On  May  27,  1976,  FR  Doc.  76-15275 
was  published  in  the  Federal  Register 


(41  FR  21628),  amending  Part  71  of  the 
Federal  Aviatira  Regulations  ^  altering 
the  Montgomery,  Ala.,  control  zone  and 
transition  area. 

In  the  amendment,  a  control  zone  ex¬ 
tension  was  incorrectly  described.  It  is 
necessary  to  amend  the  Federal  Register 
Document  to  properly  define  the  exten¬ 
sion.  Since  this  amendment  Is  minor  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately.  Federal  Register 
Document  No.  76-15275  is  amended  as 
follows: 

The  Montgomery,  Ala.,  control  zone  is 
amended  to  read : 

Within  a  6-mlle  radius  of  Daunelly  Field 
(latitude  32*18*00"  N.,  longitude  86*23^6" 
W.);  within  2  miles  each  side  of  Montgomery 
VORTAC  310*  radial,  extending  from  the 
6-mUe  radius  zone  to  14.6  miles  nOTthweet 
of  the  VORTAC;  within  a  6-mlle  radius  of 
Maxwell  Air  Force  Base  (latitude  32*22'48" 
N.,  longitude  86*21*55"  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1058  (49  UB.C.  1348(a) )  and  of  sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  UB.C.  1656(C)).) 

Issued  in  East  Point,  Oa.,  on  June  10, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FR  Doc.76-17779  FUed  6-18-76;8:45  am] 


[Airspace  Docket  No.  76-RM-4] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 


Designation  of  Transition  Area 

On  April  29. 1976,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed¬ 
eral  Register  (41  FR  17931)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at 
Bowman,  North  Dakota. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t.,  September  9, 
1976. 


(See.  307(a)  of  the  Federal  Aviation  Act  of 
1958  as  amended  (49  UB.C.  1348(a) ).  and  of 
sec.  6(c)  of  the  Department  of  Transpcwta- 
tlon  Act  (49  UB.C.  1655(c) ) .) 


Issued  in  Aurora,  Colorado,  on  June  10, 
1976. 


M.  M.  Martin, 

Director, 

Rocky  fountain  Region. 


Bowman,  North  Dakota 

TTiat  sdrspace  extending  upward  from  700 
feet  above  the  siu-face  within  a  6.5  mUe 
radius  of  the  Bowman  Municipal  Airport 
(latitude  46*11*15"  N..  longitude  103*26*16** 
W.);  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  9J1 
miles  south  and  4.5  mUes  north  of  the  311*  T 
bearing  from  the  Bowman  NDB  (latitude 


46*10*88**  N.,  longitude  108*25'08**  W.)  ex¬ 
tending  from  9S  mile  radius  area  to  18.5 
miles  northwest;  and  wltbtn  9.5  miles  north 
and  4B  mllee  south  of  Che  188*  T  besrtng 
from  the  Bowman  NDB  extending  from  the 
6.5  mUe  radius  area  to  186  miles  southeast; 
and  within  5  miles  each  side  of  the  818*  T 
bearing  from  the  Boarman  NDB  extending 
from  the  66  mUe  radius  area  to  85  raUes 
southwest;  and  within  5  miles  each  side  of 
034*  T  bearing  from  the  Bowman  NDB  ex¬ 
tending  from  the  6.5  mUe  radius  area  to  the 
Dickinson.  North  DakoU  V(MtTAC. 

(FR  Doc.76-17777  FUed  6-lS-76;B:45  am] 


(Docket  No.  15781;  Arndt.  No.  1026] 

PART  97— STANDARD  INSTRUMENT 

APPROACH  pr(x:edures 

Recent  Changes  and  Ackfitions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  prwnote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  re^on 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi¬ 
vidual  copies  of  SIAPs  may  be  purchased 
from  the  FAA -Public  Information  Cen¬ 
ter.  AIS-230,  800  Independence  Avenue, 
S.W.,  Wa^lngrton,  D.C.  20591  or  from  the 
applicable  FAA  r^onal  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  In 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mai?.ed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  sltuatlim  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  csuioeling  the  fol¬ 
lowing  VOR-YOR/DME  SIAPs,  effective 
July  29, 1976: 

Waycross,  GA — Waycroas-Ware  County  Arpt.. 

VOB-A,  Amdt.  3 

Boise,  ID — Boise  Air  Terminal  (Oowen  Field). 

VOR/DME  Bwys  lOL  &  R,  Amdt.  3 


FfOEKAL  REGISTER.  VOL  41,  NO.  120— MONDAY,  iUNE  21,  197* 


RULES  AND  REGULATIONS 


24883 


Bolae,  ID — ^BoIm  Air  Terminal  (Qowen  Field) , 
VORTAC  Rwy  28L.  Arndt.  8 
Grand  Isle,  LA — Grand  Isle  Seaplane  Base. 
VORr-A,  Arndt.  8 

Gnmd  Isle,  LA — Grand  Isle  SecH;>lane  Base, 
VOR/DME-O,  Arndt.  4 

SevlervUle.  TN — Seeler-Gatllnburg  Arpt., 
VOR/DME  Rwy  10,  Arndt.  1 

•  •  •  effective  July  1, 1976: 

Chicago,  IL — Chicago  O’Hare  Int’l  Arpt.,  VOR 
Rwy  2aR,  Arndt.  6 

•  •  •  effective  June  24, 1676: 

Toledo,  OH — ^TMedo  Express  Arpt.,  VOR/ 
DME  Rwy  34,  Arndt.  1 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
July  29. 1976: 

Pensacola,  FL — Pensacola  Regional  Arpt., 
LOO(BC)  Rwy  34.  Arndt.  S 

•  *  •  effective  June  24, 1976: 

Columbus,  OH — Port  Columbus  Int’l  Arpt., 
LOC(BC)  Rwy  28R,  Arndt.  2 

•  •  •  effective  June  3, 1976: 

San  Diego,  CA — San  Diego  Intl-Llndbergh 
Field,  LOC/DME(BC)  Rwy  27.  Arndt.  8 

3.  Section  97.27  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  July 
29. 1976: 

Pensacola,  TL— Pensacola  Regional  Arpt., 
NDB  Rwy  16,  Arndt.  18 

Pensacola,  IL — Pensacola  Regional  Arpt., 
NDB  Rwy  34,  Arndt.  10 

Grand  Isle,  LA — Grand  Isle  Seaplane  Base, 
NDB-B,  Arndt.  8 

Tacoma,  WA — ^Tacoma  Industrial  Arpt.,  NDB 
Rwy  17,  Arndt.  4 

•  *  *  effective  July  15, 1976: 

Huntingburg,  IN — ^Huntlngburg  Arpt.,  NDB 
Rwy  27,  Arndt.  3 

•  •  *  effective  June  24, 1976: 

Columbus,  OH — ^Port  Columbiis  Int’l  Arpt., 
NDB  Rwy  lOR,  Arndt.  1 

Columbus,  OH — ^Port  Columbus  Int’l  Arpt., 
NDB  Rwy  28L,  Arndt.  8 

Corry,  PA — Lawrence  Arpt.,  NDB  Rwy  14, 
Ortfdnal 

•  *  *  effective  June  3, 1976: 

San  Diego,  CA — San  Diego  Intl-Lindbergh 
Field,  NDB  Rwy  9,  Arndt.  16 
Juneau,  WI — Dodge  County  Arpt.,  NDB  Rwy 
2,  Arndt.  6 

Juneau,  WI — ^Dodge  County  Arpt.,  NDB  Rwy 
20,  Arndt.  4 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs.  effective  July  29, 1976: 

Pensacola,  FL — Pensacola  Regional  Arpt.,  IL8 
Rwy  16,  Arndt.  5 

Boise,  ID— Boise  Air  Terminal  (Oowen  Field) , 
IL8  Rwy  lOR,  Arndt.  2 

Tacoma,  WA — Tacoma  Industrial  Arpt.,  ILS 
Rwy  17,  Arndt.  1 

•  •  •  effective  July  1, 1976: 

Chicago,  Hj — Chicago  O’Hare  Int’l  Arpt.,  ILS 
Rwy  22R,  Arndt.  2 

•  *  •  effective  June  24, 1976: 

Columbus,  OH — Port  Columbus  Int’l  Arpt., 
ILS  Rwy  28L,  Arndt.  22 

•  •  •  effective  June  3, 1976: 

San  Diego,  CA — San  Diego  Intl-Lindbergh 
Field,  ILS  Rwy  9.  Arndt.  7 


5.  Section  97.31  is  amended  by  orig¬ 
inating.  amending,  or  canceling  the 
following  RADAR  SIAPs,  effective  July 
29. 1976: 

Pensacola,  Rr— Pensacola  Regional  Arpt.. 
RADAR-1.  Arndt.  2 

•  •  •  effective  June  24, 1976: 

Columbus,  OH — ^Port  Columbus  Inti  Arpt.* 
*  RADARr-1,  Arndt.  13 

Toledo,  OH — ^Toledo  Express  Arpt.,  RADAR- 
1,  Arndt.  9 

6.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  July  29. 
1976: 

Reading,  PA — Reading  M\ml.  Gen  Carl  A 
Spaatz  Field,  RNAV  Rwy  18,  Original 
Reading,  PA — Reading  Muni.  Gen  Carl  A 
Spaatz  Field,  RNAV  Rwy  18.  Original 

*  •  •  effective  June  24, 1976: 

Toledo,  OH — ^Toledo  Express  Arpt.,  RNAV 
Rwy  16,  Arndt.  1 

Correction:  In  Docket  Number  15717, 
Amendment  1022  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  published  in 
the  Federal  Register  dated  May  27, 1976, 
on  Page  21630  *  •  *  under  fi  97.27,  effec¬ 
tive  July  15, 1976,  Anchorage,' AK — ^Mer- 
rUl  Field.  NDB-B.  Arndt.  1.  is  hereby 
rescinded.  NDB-B,  Orig  remains  in  effect. 

In  Docket  Number  15736,  Amendment 
1023  to  Part  97  of  the  Federal  Aviation 
Regulations  published  in  the  Federal 
Register  dated  July  15,  1976,  on  Page 
22810  •  *  *  imder  5  97.27,  effective  July 

15. 1976,  Anchorage,  AK — Anchorage  In¬ 
ternational,  NDB-A,  Arndt.  1,  is  hereby 
rescinded.  NDB-A,  Orig  remains  in  ef¬ 
fect. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  UJB.C.  1438,  1364,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act,49U.S.C.  1666(C).) 

Issued  in  Washington,  D.C.,  on  June 

10. 1976. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi¬ 
sions  in  {|  97.10  and  97.20  (36  FR  6610)  ap¬ 
proved  by  the  Director  of  the  Federal  Reg¬ 
ister  on  May  12. 1969. 

[FR  Doc.76-17768  Filed  6-18-76;8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  l—FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— DRUOS  FOR  HUMAN  USE 

(Docket  No.  76N-0161] 

PART  436— TESTS  AND  METHODS  OF  AS¬ 
SAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

PART  448— PEPTIDE  ANTIBIOTIC  DRUGS 
Clarification  of  Melting  Point 

The  Food  and  Drug  Administration  is 
making  minor  clarifying  amendments 
regarding  the  melting  point  test  proce¬ 
dure  for  antibiotic  drugs,  effective  June 

21. 1976. 

Section  436.209  (21  CFR  436.209)  es¬ 
tablishes  the  procedure  for  determining 
the  melting  range  or  temperature  but 


does  not  specifically  state  what  point  in 
the  melting  range  is  considered  the  melt¬ 
ing  point.  AlUmugh  it  has  been  generally 
reoognlaed  and  understood  that  the  melt¬ 
ing  point  occurs  when  the  mdting  of  the 
sample  is  completed,  the  Commissioner 
of  Food  and  Drugs  concludes  that  it  is 
appn^rlate  to  clarify  what  the  melting 
point  is  to  avoid  uncertainty  in  testing 
antibiotic  drugs  for  compliance  with  es¬ 
tablished  specifications. 

The  C(Hnmis8l<sier  also  finds  that  the 
language  in  1 448.25(a)  (1)  (v)  (21  CFR 
448.25(a)  (l)(v))  regarding  melting 
point  is  unclear  and  should  be  editorially 
amended  for  clarification. 

Since  the  changes  merely  clarify  ex¬ 
isting  procedures  or  mecificatlons  and 
are  not  new  requirements,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul¬ 
gation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  UJ3.C.  357))  and 
under  authority  delegated  to  him  (21 
c:tR5.1)  (recodlflcation  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262) ) .  the  Commission^'  is  amend¬ 
ing  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  as  follows : 

§  436.209  [Amended] 

1.  In  Part  436,  S  436.209  Melting 
range  or  temperature  is  amended  in  the 
last  sentence  of  paragraph  (c)  by  delet¬ 
ing  the  period  and  adding  the  phrase  "or 
the  melting  point.” 

2.  In  Part  448,  S  448.25  is  amended  by 
revising  paragraph  (a)  (1)  (v)  to  read  as 
follows: 

§  448.25  Gramicidin. 

(a)  •  •  • 

(!)••• 

(v)  Its  melting  point  is  not  below 
229”  C  after  drying  in  vacuum  at  60”  C 
for  3  hours. 

•  •  •  •  • 

Effective  date:  This  amendment  is  ef¬ 
fective  June  21. 1976. 

(Sec.  607,  69  Stat.  483,  as  amended  (M  V.S.C. 
367).) 

Dated;  June  11, 1976. 

Mart  A.  McEnirt, 
Assistant  Director  for  Regulatory 
Affairs.  Bureau  of  Drugs. 

(PR  Doc.76-17934  FUed  6-18-76:8:46  am) 


(Docket  No.  76N-0179] 

PART  452— MACROLIDE  ANTIBIOTIC 
”  DRUGS 

Erythromycin  Stearate  for  Oral  Suspension 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  macrolide  anti¬ 
biotic  drug  regulations  to  provide  for 
certification  of  a  50-milligram  per  milli¬ 
liter  potency  of  erythromycin  stearate  for 
oral  suspension.  This  amendment  shall  be 
effective  June  21, 1976. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  ac¬ 
cordance  with  regulations  promulgated 
imder  section  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended, 
with  respect  to  providing  for  the  certlfi- 
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cation  of  an  additional  potency  of  erytti> 
romycin  stearate  for  oral  stispenslon.  has 
concluded  that  the  data  sullied  by  the 
manufacturer  ooncemlng  the  subject 
antibiotic  drug  product  is  adequate  to 
establish  its  safety  and  efficacy  when 
used  as  directed  in  the  labeling  and  that 
the  regulations  should  be  amended  to 
provide  for  its  certilieation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <sec.  507. 50  Stat 
463,  as  amended  (21  n,8.C.  357) )  and  un¬ 
do*  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1)  (recodification  pub¬ 
lished  in  the  PEiicaAL  Racism  of 
June  15.  1976  (41  FR  24262)).  Part  452 
is  amended  in  Subpart  B  by  revising 
{  452.1S5c(a)  (1)  to  read  as  f<dlow8: 

§  4S2.135c  Erythromycin  stearate  for 
oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin  stear¬ 
ate  for  oral  suspension  is  a  dry  mixture 
of  erythromycin  stearate  with  suitable 
{  and  harmless  buffer  substances,  dispers¬ 

ing  agents,  diluents,  colorings,  and  fla¬ 
vorings.  It  contains  the  equivalent  of  25 
or  50  milligrams  of  erythromycin  per  mil¬ 
liliter  of  the  reconstituted  suspension.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
erythrcMnycin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  2  percent.  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  6.0  and  not  more  than  9.0.  The 
erythromycin  stearate  used  cmiforms  to 
the  standards  prescribed  by  S  452.35(a) 
(1). 

•  •  •  •  • 

As  the  conditions  prerequisite  to  pro¬ 
viding  for  certifleatiem  of  this  drug  have 
been  compiled  with  and  as  the  matter  is 
noncontroversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul¬ 
gation. 

Effective  date:  This  order  shall  be  ef¬ 
fective  Jime  21, 1976. 

(Sec.  507,  59  Stot.  463.  as  amended  (31  UB.O, 
357).) 

Dated:  June  14. 1976. 

Mart  A.  McEnirt, 
Assistant  Director  for  Regulatory 
Affairs,  Bureau  of  Drugs. 
[PR  Doc.76-17921  PUed  6-16-76:8:46  am] 


SUBCMAfnCR  C— AffllML  ORUOS,  FEEDS; 
AND  RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Triamctnolone  AcatoiMe  Oral  Powder 

The  Food  and  Drug  Administration 
has  evaluated  a  new  animal  dnig  appli¬ 
cation  (99-368V>  filed  by  E.  R.  Squibb  A 
Sons,  me.,  P.O.  B(n  4900,  Princeton,  MI 
06540.  proposing  the  safe  and  effective 


use  of  triamcinolone  aoetonide  oral  pow¬ 
der  as  an  mti-inflammatory  agent  for 
horses.  The  application  is  approved,  ef¬ 
fective  June  21, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  520  (21  CPR  Part  520) 
to  reflect  this  approval. 

m  accordance  with  §  514.il(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii)  )  of  the  animal 
drug  regulations,  a  summary  of  th^ 
safety  and  effectiv^iess  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852,  Monday 
through  Friday  from  9  a  m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) ) .  and  under 
authority  (recodiflcatlon  published  in 
the  Federal  Register  of  June  IS,  1976 
(41  FR  24262) )  .delegated  to  the  Com¬ 
missioner  (21  cm  5.1)  Part  520  Is 
amended  by  adding  new  S  520.2482  to 
read  as  follows: 

§  520.24S2  Triamcinolone  acehmide 
oral  powder. 

(a)  Specifications.  Each  15  grams  of 
triamcinolone  acetonide  oral  powder 
contains  10  milligrams  of  triamcinolone 
acetonide. 

(b)  Sponsor.  See  No.  000003  in  {  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  as  an  anti-inflammatory  agent  for 
horses. 

(2)  It  is  administered  at  a  dosage  of 
0.005  to  0.01  milligram  triamcinolone 
acetonide  per  pound  of  body  weight  twice 
daily,  sprinkled  (top-dress^)  on  a  small 
portion  of  feed.  Treatment  may  be  initi¬ 
ated  with  a  single  dose  of  sterile  tri¬ 
amcinolone  acetonide  suspension  USP, 
followed  after  3  or  4  days  with  the  use 
of  triamcinolone  SK^etonlde  oral  powder. 

(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol¬ 
lowed  by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(4)  for  use  in  horses  Intended  for 
food. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  regiilatlon  shall  be 
effective  June  21,  1976. 

(Sec.  512(1),  82  SUL  M7  (21  UJ8.0.  860b 

(1)).) 

Dated:  June  9, 1976. 

Fred  J.  Kimcbia, 

Acting  Director, 
Bureau  of  Veterinary  Medtctne. 

im  Doc.76-17926  PUed  6-18-76;8:45  am] 


PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 

DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Xylazine  Hydrochloride  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  ( 47-956 V)  filed  by 
Bayvet  Corp.,  P.O.  Box  390,  Shawnee 
Mission,  KS  66201,  proposing  safe  and 
effective  use  of  xylazine  hydrochloride 
injection  for  immobilization  and  seda¬ 
tion  of  certain  wild  deer  and  elk.  The 
supplemental  application  is  approved, 
effective  June  21, 19,76. 

The  Commissioner  is  amending  §  522.- 
2662,  which  provides  for  the  drug's  use 
in  horses,  dogs,  and  cats,  to  include  also 
its  use  in  wild  deer  and  elk. 

In  accordance  with  S  514.11(e)  (2)  (11) 
(21  CFR  514.11(e) (2) (ii))  of  the  animal 
drug  regulaUons,  a  summary  of  the 
safety  and  effectiveness  of  data  and  in¬ 
formation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i>  > )  and  under 
authority  delegated  to  the  Ctommissloner 
(21  CFR  5.1)  (recodiflcatlon  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262)),  §522.2662  is  amended 
by  revising  paragraphs  (a)  and  (c)(1) 
and  adding  paragraph  (c>  (2)  (Ui)  to  read 
as  follows: 

§  522.2662  Xylazine  hydrochloride  in¬ 
jection. 

(a)  Specifications.  Xylazine  hydro¬ 
chloride  Injection  is  a  sterile  aqueous 
solution  containing  xylazine  hydrochlo¬ 
ride  equivalent  to  100  milligrams  of  xyla- 
zlne  in  each  milliliter  of  solution  when 
intended  for  use  in  horses,  wild  deer, 
and  elk,  and  20  milligrams  of  xylazine 
per  milliliter  of  solution  when  intended 
for  use  in  dogs  and  cats. 

•  •  •  •  • 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  horses,  wild  deer,  elk,  dogs,  and 
cats  to  produce  sedation,  as  an  analgesic, 
and  a  preanesthetic  to  local  anesthesia. 
It  may  also  be  used  in  horses,  dogs,  and 
cats  as  a  preanesthetic  to  general  anes¬ 
thesia. 

(2)  •  •  • 

(ill)  To  wild  deer  aivl  elk  from  a  solu¬ 
tion  containing  100  milUgrams  of  xyla- 
zlne  (as  xylazine  hydrochloride)  per 
milliliter.  Intramuscularly,  by  hand 
syringe  or  syringe  dart,  in  the  heavy 
muscles  of  the  croup  or  shoulder  as 
follows: 

(a)  Fallow  deer.  2  to  4  milligrams  per 
pound. 

(b)  Mule  deer,  slka  deer,  and  white¬ 
tailed  deer,  1  to  2  mlUlgrams  per  pound. 
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(c)  Elk,  0.25  to  0.5  miUlgram  per 
pound. 

•  •  •  •  • 

Effectire  date:  'nils  amendment  shall 
be  effectire  June  21, 1976. 

(Sec.  512(1) .  82  Stat.  347  (21  n.S.C.  360b(i) ) .) 

Dated:  June  9, 1976. 

Frco  J.  Kincha, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  DOC.76-17OT8  FUeO  6-18-76:8:46  am] 


Title  40 — Protection  of  Emdronment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
[Fai.  564-6] 

NEW  SOURCE  REVIEW 

Delegation  of  Authority  to  the  State  of 
Georgia 

The  amendments  b^ow  Institute  cer¬ 
tain  address  changes  for  reports  and  ap¬ 
plications  required  from  operators  of  new 
sources.  EPA  has  delegated  to  the  State 
of  Georgia  authority  to  review  new  and 
modified  sources.  The  delegated  author¬ 
ity  includes  the  reviews  under  40  CPR 
Part  52  for  the  prevention  of  significant 
deterioration.  It  also  includes  the  review 
under  40  CFR  Part  60  for  the  standards 
of  performance  for  new  stationary 
sources  and  review  under  40  CPR  Part 
61  for  national  emission  standards  for 
hazardous  air  pollutants. 

A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in  the 
Notices  section  this  issue  of  the  Fxderal 
Register.  These  amendments  ptrovide 
that  all  reports,  requests,  applications, 
submittals,  and  communications  previ¬ 
ously  required  for  the  delegated  reviews 
will  now  be  sent  instead  to  the  Envi¬ 
ronmental  Protection  Division,  Georgia 
Department  of  Natural  Resources,  270 
Washington  Street  SW..  Atlanta,  Georgia 
30334,  Instead  of  EPA’s  Region  TV. 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
Immediately  in  that  it  is  an  administra¬ 
tive  change  and  not  one  of  substantive 
content.  No  additional  substsmtive  bur¬ 
dens  are  imposed  on  the  parties  affected. 
Ihe  delegation  whi(^  is  reflected  by  this 
suimlnistratlve  amendment  was  effective 
on  May  3.  1976.  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Code  of  Federal  regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  Issued  under  the  authority 
of  Sections  101,  110.  Ill,  112  and  301  of 
the  Cleaa  Air  Act.  aa  amended  42  XJB.C. 
1657,  IfSTC-  5, 6, 7  and  1857g. 

Dated:  June  11. 1976. 

Jack  K.  RavaK. 

Begtowal  Admimlatrutior., 


PMJ  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Delegatior  or  Authorcty  for  Preven¬ 
tion  or  Significant  Detsrioratiom 
Part  52  of  Cluu>ter  I.  'Htle  40,  Code  of 
Federal  Regulations,  is  amended  as  fol¬ 
lows: 

1.  Election  52.581  is  amended  by  add¬ 
ing  a  new  paragraph  (c>  as  follows: 

§  52.S81  Signiiirnnt  drteriomtion  of  air 
quality. 

*  *  *  •  • 

<c>  All  applications  and  other  infor¬ 
mation  required  pursuant  to  i  52.21  cff 
this  part  from  sources  located  in  the 
State  of  Georgia  shall  be  submitted  to 
the  Environmental  Protection  Division, 
Georgia  Department  of  Natural  Re¬ 
sources,  270  Washington  Street,  S.W, 
Atlanta,  Georgia  30334,  instead  of  the 
KPA  Region  IV  ofiBce. 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the 
State  of  Georgia 

Part  60  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol¬ 
lows: 

2.  In  S  60.4,  paragraph  (b>  (L)  Is  re¬ 
vised  to  read  as  follows: 

§  60.4  Address. 

*  •  •  «  • 

(b)  •  •  • 

(L)  State  of  Georgia,  Environmental  Pro¬ 
tection  Division,  Department  of  Natural  Re¬ 
sources.  270  Washington  Street,  S.W.,  At¬ 
lanta,  Georgia  30334. 

•  •  •  •  • 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUT¬ 
ANTS 

Delegation  of  Authority  to  the 
State  of  Georgia 

Part  61  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  Is  amended  as  fid- 
lows: 

3.  In  !  61.04,  paragraph  (b)  (L)  Is  re¬ 
vised  to  read  as  follows: 

§  61.04  Address. 

•  •  •  •  • 

(b)  •  •  • 

(L)  State  of  Georgia.  Environmental  Pro¬ 
tection  Division,  Department  of  Natural  Re¬ 
sources,  270  Washington  Street,  S.W.,  At¬ 
lanta.  Georgia  30334. 

•  •  •  •  • 

[PR  Doc.76-17911  Piled  6-18-76:8:45  am] 


SOBCHAPTER  E — PESTIC10C  PROOWAM5 

[PRL  666-1:  PP8E1742/R1081 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI- 
CIOE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

BaoMtts  Thuringiensis,  Berliner 
On  April  29,  1976,  the  Environmental 
Protecdon  Agmcy  (EPA)  puMtohed  In 


the  Federal  Register  (41  FR  17945)  a 
notice  of  proposed  rulemaking  pursuant 
to  section  408(a)  of  the  Federal  Food, 
Drug,  and  C^osmetic  Act  to  amend  40 
CPR  180.1011  by  exempting  from  the 
requirement  of  a  tolerance  residues  of 
the  microbial  insecticide  Bacillus  thurin- 
giensis,  Berliner  in  or  on  all  raw  agri¬ 
cultural  commodities. 

This  amendment  to  the  regulations 
was  proposed  in  response  to  a  pesticide 
petition  (PP  6E1742)  submitted  to  the 
E3*A  by  Dr.  C.  C.  Compton,  Coordinator, 
Interregional  Research  Project  No.  4, 
New  Jersey  State  Agricultural  Experi¬ 
ment  Station,  PO  Box  231,  Rutgers  Uni¬ 
versity,  New  Brunswick  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  53  Agricultural  Experiment  Sta¬ 
tions.  No  comments  or  requests  for  re¬ 
ferral  to  an  advisory  committee  were  re¬ 
ceived  with  regard  to  this  rulemaking 
proposal. 

Effective  on  June  21.  1976,  therefore. 
40  CPR  180.1011  is  amended  as  proposed, 
nds  exemption  from  the  requirement  of 
a  tolerance  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  21, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  East  Tower,  Room  1019,  401  M 
St.  SW.  Washington.  D.C.  20460.  Such 
objections  should  be  submitted  in  quin- 
tupUcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds  le¬ 
gally  sufficient  to  justify  the  relief 
sought. 

EffecUve  on  June  21.  1976.  40  CTR 
180.1011  is  amended  as  set  forth  below. 

Dated:  June  15. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  D.  Sectloo  180.1011 
is  amended  by  revising  paragraph .(b)  to 
exempt  all  raw  agricultiual  commodities 
from  the  requirement  of  a  tolerance  for 
residues  of  the  microbial  insecticide 
Bacillus  thuringiensis.  Berliner,  to  read 
as  follows: 

§  180.1011  Viable  spores  of  the  miero- 
organism  BncHlua  thuringiensi*,  Ber¬ 
liner;  exemption  from  the  require¬ 
ment  ol  a  tolerance. 

A  A  •  •  • 

(b)  Exemption  fnmi  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbiaL  insecticide  Bacillus 
thuringiensis.  Berliner,  as  specified  in 
paragraph  (a)  of  this  section,  in  or  oa 
all  raw  agricultural  commodities  when 
applied  to  growing  crops  in  accordance 
with  good  agricultural  practice. 

•  •  •  •  • 

{FB  Ooe.Tt-lTOlT  FUed  <-18-^«;8;4S  aai] 
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ntie  45— Public  WMfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  124— DROPOUT  PREVENTION 

Amended  Criteria  and  Modified 
Application  Procedures 

Notice  of  proposed  rulemaking  was 
published  In  the  Fbdkral  Rbgistek  (m 
April  14.  1976  (41  FR  15702),  which  set 
forth  proposed  modifications  to  the  ex¬ 
isting  appllcatl<m  procedures  and  fund¬ 
ing  criteria  governing  the  program  for 
Dropout  Prevention  projects.  The 
changes  apply  (mly  to  S4;>pllcatlons  for 
grants  to  be  awarded  by  the  Commis¬ 
sioner  from  Fiscal  Year  1976  funds  tmder 
Pub.  L.  89-10,  section  807  and  Title  45 
cm  Part  124, 

ITie  preapplication  procedure  required 
by  Part  124,  S  124.3.  of  the  Code  of  Fed¬ 
eral  Regulations  is  waived  for  Hscal 
Year  1976  grants.  New  funding  criteria 
are  established  in  addition  to  the  exist¬ 
ing  criteria  contained  in  §  124.15.  The 
new  criteria  give  priority  to  applicants 
whose  projects  are  designed  to  assist 
dropout  or  potential  dr<H>out  students  in 
selecting  and  pursuing  gainful  careers. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  changes.  No  comments  were 
received  by  May  14, 1976,  the  end  of  the 
30-day  period  available  for  public  com¬ 
ment.  Therefore  the  amended  criteria 
and  modified  application  procedures  for 
the  Dropout  Prevention  program  are 
published  in  final  form  just  as  they  were 
set  forth  in  the  Federal  Register  of 
April  14, 1976. 

Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) ),  these  rules  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  in  the  Federal  Register. 
That  section  provides  that  rules  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  congressional  action 
and  adJoumm«it. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.410,  Drt^ut  Prevention) 

Dated:  May  27. 1976. 

T.  H.  Bell, 

V.S.  Commissioner  of  Education. 
Approved:  June  11, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Appendix  A  is  added  to  the  Guidelines 
appearing  at  the  end  of  Part  124  to  read 
as  set  forth  below. 

Appendix  A — ^Dropout  Prevention  Projects 

MODIFIED  application  PROCEDtnUES  AND 
FUNDINC  CRimOA  FOB  FISCAL  TEAR  1976 

(a)  Funding  criteria.  In  awarding  grants 
from  fiscal  year  1876  funds  for  Dn^jout  Pre¬ 
vention  projects  pursuant  to  Pub.  L.  89-10, 


section  807  (30  XJA.C.  887)  and  Title  48  CPR 
Part  124.  the  Commtealoner  of  Education  will 
give  priority  to  projects  whleh  rank  Wtgt> 
based  on  tbe  criteria  set  fortb  In  Title  48 
Part  100a  and  section  lOOa.36,  and  Part  134, 
section  124.18,  and  whlidi.  In  addition,  are 
designed  to  assist  dropout  and  potential 
dropout  students  in  selecting  and  pursuing 
gal^ul  careers.  Wltb  respect  to  tbe  project's 
potential  for  assisting  dropout  and  potential 
dropout  students  In  selecting  and  pursuing 
gainful  careers,  tbe  following  factors  wUl  be 
considered: 

(1)  Tbe  extent  to  wblcb  tbe  project  pro¬ 
vides  for  Integration  Into  tbe  i^ipllcant’s 
existing  academic  curriculum  of  career- 
oriented  subject  matter,  ecueer  counseling, 
and  occupational  placement; 

(2)  Tbe  adequacy  of  tbe  applicant's  pro¬ 
posal  for  developing  career-oriented  currleu- 
lum  materials,  techniques  for  Implementing 
these  materials,  and  career-oriented  field 
experiences  for  students; 

(3)  Tbe  extent  to  which  the  project  pro¬ 
vides  for  consultation  with  parents  with  re¬ 
spect  to  project  activities; 

(4)  Tbe  extent  to  which  the  project  pro¬ 
vides  for  consultation  by  tbe  applicant  with 
a  cross-section  of  business.  Industrial,  and 
community  leaders  and  representatives  of 
educational  Institutions  with  respect  to 
career  developments; 

(6)  Tbe  extent  to  which  the  project  pro¬ 
vides  for  the  contribution  by  the  business 
and  Industrial  community  with  respect  to 
occupational  placement,  technical  advice, 
and  funds; 

(6)  Tbe  extent  to  which  the  project's 
model  is  susceptible  of  being  adopted  by 
other  local  educational  agencies; 

(7)  Tbe  extent  to  which  the  applicant  will 
consult  with  organizations  and  associations 
(In  addition  to  those  listed  In  Items  (4)  and 
(6) )  which  have  demonstrated  experience  In 
on  or  more  of  items  (1)  through  (6). 
(20nA.C.  887) 

(b)  Modified  application  procedure. 

Applicants  for  grants  to  be  funded  pursu¬ 
ant  to  Pub.  L.  89-10,  section  807  from  fiscal 
year  1976  appropriations  are  not  required  to 
submit  a  preapplication  proposal  as  set  forth 
in  Title  45  CPR,  Part  124,  sections  134.8  and 
124.4.  Grants  under  section  807  from  fiscal 
year  1976  appropriations  will  be  awarded  to 
local  educational  agencies  only  upon  sub¬ 
mission  to  the  Commissioner  of  an  applica¬ 
tion  for  assistance  which  has  been  iqiproved 
by  the  appropriate  State  agency  as  required 
by  TlUe  45  CPR  Part  134,  section  124.4,  and 
which  meets  tbe  requirements  of  Title  48 
CPR  Part  124.  sections  124A  and  124.6. 

(20  tTA.C.  887, 1221c(a)  ) 

(PR  DOC.7&-18000  PUed  e-18-76;6:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  30680] 

PART  43— REPORTS  OF  COMMUNICATION 
COMMON  CARRIERS  AND  CERTAIN 
AFFILIATES 

Report  Form  M  and  Monthly  Report  Form 
901  for  Telephone  (kimpaniea;  Correction 

Selected  Balance  Sheet  Items  Section 
of  Form  901  in  the  Appendix  of  the  Re¬ 
port  and  Order,  FCC  76-292,  released 
April  8,  1976  and  published  in  the  Fed¬ 
eral  Register  on  April  14,  1976,  41  FR 
15699,  is  revised  to  read: 


Selected  balance  sheet  items 

(Balanee  at  end  of  the  reported  month  only] 


P 

P 

P 

P 

P 

P 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 


1  1  Telephone  plant  in  swiee  000:1). 

1  3  Tel^hone  plant  under  oonstmetlon 

1  >  Prog^^  held  for  future  telephone  nse 

1  4  Telegtone  plant  aequidtion  adjustment 

1  S  Satellite  earth  stations  (100:5). 

2  1  Depreciation  reserve  (171). 

3  2  Earth  station  depreeiation  and  amortization 

reserve  (176). 

2  8  Unamortised  investment  credits  included 

In  account  174. 

2  4  Acenmnlated  deferred  income  tases — 

accelerated  tas  depreeiation  (174:1). 

2  5  Accumulated  deferred  income  taxes  - 

other  (176:2). 

8  1  Capital  stock  (ISO). 

3  2  Premium  on  capital  stock  and  other 

capital  (152, 179). 

3  8  Unappropriated  retained  earnings  (181). 

3  4  Retained  earnings  reearved  (180). 

3  6  Funded  debt  (154:1). 

4  1  Advances  from  affiliated  companies  (166). 


Released:  Jime  15, 1976. 

Federal  Coiocunications 

ComnssioN, 

I  seal]  Vincent  J.  Mttllins, 

Secretary. 

(FR  Doc.76-17806  Plied  6-18-76;8:46  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
nC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  69-19;  Notice  14] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

This  notice  amends  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps.  Refiective  Devices,  and  Associ¬ 
ated  Equipment,  to  provide  Identical 
wattage  tolerances  for  headlamps  with 
rectangular  and  circular  lenses. 

Standard  No.  108  was  amended  on  Jan¬ 
uary  8.  1976  (41  FR  1483) .  to  add  S4.1.1.- 
33  which  provided.  In  subparagraph  (c) , 
an  allowable  tfderance  of  plus  7.5  per¬ 
cent  for  the  maximum  design  wattage  of 
headlamps  with  circular  lenses  that  con¬ 
form  to  SAE  Standard  J579c,  Sealed 
Beam  Headlamp  Units  for  Motor  Vehi¬ 
cles,  December  1974.  The  question  has 
been  raised  by  Stanley  Electric  Co.,  Ltd. 
of  Tokyo,  Japan,  and  General  Motors 
Corp.  of  Warren,  Michigan,  whether  the 
same  tolerance  applies  for  the  maximum 
design  wattage  of  headlamps  with  rec¬ 
tangular  lenses. 

The  answer  is  yes.  and  S4.1. 1.21(b)  Is 
amended  by  this  notice  to  provide  an  al¬ 
lowable  tolerance  of  plus  7.5  percent  for 
Type  lA  and  Type  2A  headlamps.  The 
7.5  percent  tolerance  Is  the  average  ac¬ 
tual  maximum  wattage  (as  opposed  to 
design  wattage)  rating  of  headlamps 
listed  in  Table  2  of  SAE  Standard  J573d, 
Lamp  Bulbs  and  Sealed  Units,  December 
1968,  as  determined  by  multiplication  of 
the  maximum  amperage  times  the  design 
volts,  and  applies  to  all  Type  1.  Type  lA, 
Type  2  and  Type  2A  headlamps. 
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In  consideration  of  the  foregoing,  tub- 
paragraph  (b)  of  S4. 1.1.21  te  deleted  and 
a  new  subparagraph  (b)  Is  added  to  read: 

§  571.108  Standard  No.  108;  lampa,  ^ 
flective  devices,  and  asaftcuted  equip¬ 
ment. 

•  •  •  •  ,  • 

S4.1.1.21  *  •  • 

(b)  Each  Type  lA  and  Type  2A  head¬ 
lamp  shall  be  designed  to  conform  to  the 
applicable  dimensional  requirements  and 
specifications  of  Figure  2.  At  a  voltage  of 
12.8  volts,  the  maximum  design  wattage 
with  an  allowable  tolerance  of  plus  7.S 
percent  shall  be  50  watts  for  a  Type  lA 
headlamp  and  60  watts  for  each  filament 
of  a  Type  2A  headlamp. 

•  •  •  •  • 

Effective  date:  June  21.  1976.  Because 
this  amendment  clarifies  an  existing  re¬ 
quirement  and  creates  no  additional 
burden  upon  any  person,  it  is  found  for 
good  cause  shown  that  an  effective  date 
earlier  than  180  days  after  Issuance  Is  In 
the  public  Interest. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(16  U3.C.  1392,  1407):  delegation  of  author¬ 
ity  at  49  CFR  1.60) . 

Issued  on  June  14, 1976. 

James  B.  Gregory, 
Administrator. 

(FB  Doc.76-17786  Filed  6-18-76;8:46  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
.  COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  277  (Sub-No.  1)  [ 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL¬ 
ROAD  PASSENGER  SERVICE 

Reservation-Making  Process 

•  Purpose:  The  purpose  of  this  notice 
Is  to  inform  the  public  that  the  Interstate 
Commerce  Commission  has  amended  Its 
rules  and  regulations  governing  the 
reservation-making  process  with  respect 
to  the  holding  of  unpaid  reservation  by 
rail  passenger  carriers.  • 

The  Interstate  Commerce  Commission 
has  previously  determined  by  order 
served  April  10,  1975  (41  FR  7521  Feb. 
19,  1976),  In  Ex  Parte  No.  277  (Sub-No. 
1) ,  Adequacy  of  Intercity  Rail  Passenger 
Service,  that  this  proceeding  should  be 
reopened  for  the  limited  purpose  of  con- 
'sldering  possible  amendments  to  regu¬ 
lations  4(c)  and  5  of  its  regulations  gov¬ 
erning  the  adequacy  of  Intercity  railroad 
passenger  service.  49  CFR  1124.4(c)  and 
1124.6.  The  anvendments  under  consider¬ 
ation,  proposed  by  The  National  Rail¬ 
road  Passenger  Corporation  by  petition 
filed  January  28,  1975,  would  allow  rail 
passenger  carriers,  pursuant  to  regula¬ 
tion  4(c),  to  cancel  unpaid  reservations 
sufficiently  in  advance  of  train  departure 
to  permit  resale  of  space  when  it  Is  im- 
llkely  that  such  space  will  be  used  and, 
pursuant  to  regulation  5,  to  retain  a  more 
substantial  service  charge  on  refunds  of 
paid  reservations  which  are  canceled  less 
than  48  hours  prior  to  departure  or  not 


at  all.  Temporary  emergency  authorfea- 
tion  to  cancel  unpaid  reservations  in  a 
manner  similar  to  that  proposed  as  an 
amended  rule  4(c>  was  promulgated  by 
prior  report  suid  order  at  346  LCX:.  75. 
In  response  to  notice  given  parties  of 
record  and  to  the  general  public,  plead-: 
ings  or  position  statements  were  filed  by 
Amtrak  and  TTie  Southern  Railway  Sys¬ 
tem,  In  support  of  the  prcHiosed  changes, 
and  by  the  (Commission's  Bureau  of  En¬ 
forcement  In  opposition  and  general 
c(Hnments  were  forwarded  by  various 
members  of  the  public.  Upon  considera¬ 
tion  of  the  evidence  and  arguments  sub¬ 
mitted,  the  Commission  determined,  by 
report  and  order  decided  May  26,  1976, 
among  other  things,  that:  (Da  problem 
had  been  shown  to  exist  with  respect  to 
the  blocking  out  of  space  on  Intercity 
passenger  trains  by  persons  who  did  not 
use  unpaid  reservations  and  did  not  can¬ 
cel  th^  reservations  sufficiently  in  ad¬ 
vance  of  train  departure  to  permit  resale 
of  the  affected  train  space,  (2)  this  prob¬ 
lem  could  be  alleviated  to  some  degree, 
without  placing  an  undue  burden  on  the 
public,  through  permanent  adoption  of  a 
new  regulation  4(c),  and  (3)  adoption  of 
increased  service  charges  as  proposed  as 
an  amendment  to  regulation  5  had  not 
been  shown  to  be  necessary  and  would 
constitute  an  undue  burden  on  the 
public. 

In  consideration  of  these  findings,  the 
Commission  has  determined  that  S  1124.4 
(c)  should  be.  and  is,  revised  as  set  forth 
in  the  order  of  the  Conunlsslon  reprinted 
below. 

Order 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  held  at  its  office  in 
Washington,  D.C..  on  the  26th  day  of 
May  1976. 

Upon  further  consideration  of  the  rec¬ 
ord  in  this  proceeding,  the  report  and 
order  of  the  Commission,  dated  Decem¬ 
ber  7,  1973,  344  I.C.C.  758.  wherein  regu¬ 
lations  for  the  adequacy  of  intercity  rail 
passenger  service  were  promulgated  and 
adopted;  the  report  and  order  on  further 
consideration  of  the  Commission  dated 
March  27.  1974,  346  I.C.C.  75.  wherein 
certain  of  the  aforesaid  regulations  were 
modified  temporarily  due  to  the  energy 
problem  and  other  good  cause:  the  peti¬ 
tion  filed  January  28.  1975,  by  the  Na¬ 
tional  Railroad  Passenger  Corporation 
(Amtrak)  requesting  that  the  C^ommis- 
slon  reopen  this  proceeding  for  the  pur¬ 
pose  of  considering  specific  modifications 
of  Regulations  4(c)  and  5  (§§  1124.4(c) 
and  1124.5  of  CJhapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations)  which, 
if  said  modifications  were  adopted,  would 
permit  rail  passenger  carriers,  pursuant 
to  regulation  4(c)  to  cancel  unpaid  res¬ 
ervations  further  in  advance  of  train  de¬ 
parture  when  it  appears  unlikely  that 
such  reservations  will  be  used  and,  pur¬ 
suant  to  regulation  5,  to  withhold  a  more 
substantial  service  charge  on  refunds  of 
paid  reservations  which  are  canceled 
less  than  48  hours  prior  to  train  depar¬ 
ture  or  not  canceled  at  all;  the  order  of 
the  Commission  dated  March  27,  1975, 
which  reopened  the  proceeding  for  such 
purpose;  the  reply  to  Amtrak’s  petition 


filed  April  36,  1975,  by  the  Biu*eau  of 
Enforcemeat,  Interstate  Commerce  Com¬ 
mission  IBiireau) ;  the  position  state¬ 
ment.  also  filed  April  30  by  the  Southern 
Railway  System;  the  supplemental  state¬ 
ment  filed  September  3. 1975,  by  Amtrak; 
the  r^y  thereto  filed  September  22, 
1975,  by  the  Bureau;  the  letters  and  com¬ 
ments  received  from  the  general  public 
in  respiMxse  to  notification  of  the  Com¬ 
mission’s  order  of  March  27.  1975;  and 
the  Commission  on  the  date  hereof  hav¬ 
ing  issued  its  report  on  further  consid¬ 
eration  which  report  is  made  a  part 
hereof: 

It  is  ordered.  That  Regulation  4(c) 
(8  1124.4(c) )  of  the  Commission’s  Regu¬ 
lations  Governing  the  Adequacy  of  Inter¬ 
city  Railroad  Passenger  Service  be,  and 
it  is  hereby,  revised  to  read  as  follows: 

§  1 124.4  Reservation-making  procf^. 

*  •  •  •  • 

(c)  Reservations  shall  be  held  by  the 
CMTler  for  the  customer  for  a  period  of 
time  prior  to  departure  without  requiring 
prepayment  in  accordance  with  the  fol¬ 
lowing  schedule: 

For  reservations  Reservation  shall  be  held 
made —  at  a  minimum  until — 

0  to  2  d  before 

departure _  1  h  before  departure. 

3  to  7  d  before 

departure _  48  h  before  departure. 

8  to  21  d  before 

departure _  6  d  before  departure. 

22  to  46  d  before 

departure _  15  d  before  departiuw. 

46  plus  d  before 

depart\ire _  30  d  before  departure. 

Where  warranted  by  circumstances  with 
respect  to  specific  trains  and  with  prior 
approval  by  order  of  the  Commission,  a 
carrier  may  adopt  alternate  terms  and 
conditions  which  permit  the  cancellation 
of  unpaid  reservations  further  in  advance 
of  train  departure  provided  that  the  cus¬ 
tomer  is  permitted  a  sufficient  amount 
of  time  to  pay  for  and  thereby  confirm 
his  reservations.  Such  alternate  terms 
and  conditions  shall  be  filed  with  the 
Commission  along  with  statements  ex¬ 
plaining  the  circumstances  warranting 
their  adoption  and  shall,  if  authorized, 
be  subject  to  modification  from  time  to 
time  upon  further  order  of  the  Commis¬ 
sion. 

It  is  further  ordered.  That  this  order 
shall  be  effective  June  21,  1976. 

It  is  further  ordered.  That  except  as 
herein  modified,  supplemented,  and 
amended,  the  report  and  order  of  Decem¬ 
ber  7, 1973,  in  the  above-entitled  proceed¬ 
ing.  as  modified,  supplement^,  and 
amended  shall  remain  in  full  force  and 
effect:  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Conunlsslon. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-17983  Filed  8-18-76:8:46  amj 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  II— 44ATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  280 — PACinC  TUNA  FISHERIES 
Miscellaneous  Amendments;  Correction 

In  FR  Doc.  76-7839  appearing  at  page 
11523  in  the  Federal  Register  of  Friday, 
March  19.  1976,  the  following  changes 
should  be  made: 

1.  On  page  11523  the  language  to 
§  280.1(e)  is  corrected  to  read  as  follows: 
§  280.1  Definitions. 

«  •  •  *  * 


(e)  Service  director.  The  Director  of 
the  National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerct;. 

2.  On  page  11525,  the  portion  of  the 
note  published  is  deleted  frtnn  S  280.6(b) 
and  the  note  in  its  entirety  is  added  after 
the  Introductory  paragraph  to  S  280.7 
as  follows: 

§  280.7  Oosed  reason  rcHlrictions  ap> 
plicable  to  fishing  vessels.  _ 

•  *  •  •  * 
Note. — ^The  amoxmt  of  yellowfln  tuna  that 
may  be  legally  landed  by  a  vessel  subject  to 
a  specified  percent  incidental  catch  rate  of 
yellowfln  tuna  based  upon  the  round  weight 
of  the  total  catch  Is  determined  by  the  fol¬ 
lowing  formula: 


(Quantity  of  mingled  speciesiXfSpecifled  incidental  estch  rate  in  percent) 

Quantity  of  legal  yellow  Pm  tnna= - 

(100  percent)— (Specified  incidental  catch  rate  in  percent) 

For  Eianiple,  if  the  incidental  catch  rate  of  yellowfln  tuna  is  IS  percent,  (hen: 

(Quantity  of  mingled  species)X(lS) 


Quantity  of  legal  yellowfln  tuna= 


86 


Dated :  June  15, 1976. 

Jack  W.  Gehringer, 

Deputy  Director. 

National  Marine  Fisheries  Service. 

[FR  Doc.76-17028  Filed  6-18-76:8:45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  ruies  and  reguiations.  The  purpose  of 
these  notices  %  to  give  interested  persons  an  opportunity  to  participate  in  the  ruie  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19  CFR  Part  111] 
CUSTOMHOUSE  BROKERS 
Broker’s  License  Examinations 

Notice  la  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66) ,  sections  624,  641,  46  stat.  759, 
as  amended  (19  U.S.C.  1624,  1641),  it  is 
proposed  to  amend  §  111.13(b)  of  the 
Customs  Regulations  (19  CFR  111.13 
(b) ) ,  pertaining  to  the  administration 
of  examinations  for  the  customhouse 
broker’s  license. 

Section  111.13(b)  of  the  Customs  Reg¬ 
ulations  provides  that  the  written  exami¬ 
nations  for  a  customhouse  broker’s  li¬ 
cense  will  be  given  at  each  district  office 
on  the  first  Monday  in  February,  June, 
and  October.  A  review  of  the  statistics 
maintained  regarding  the  examinations 
reveals  that  if  the  examinations  were 
given  only  twice  a  year,  rather  than  three 
times  as  presently  required,  all  districts 
could  easily  accommodate  the  expected 
increased  number  of  applicants  for  the 
February  and  October  examinations,  a 
cost  saving  to  the  Government  would 
occur,  and  the  expected  increase  in  ad¬ 
ministration  of  special  examinations 
under  §  111.13(e)  of  the  Customs  Regu¬ 
lations  would  be  slight. 

Therefore,  it  is  proposed  that  §  111.13 
(b)  of  the  Chistoms  Regulations  be 
amended  to  provide  that  examinations 
for  the  customhouse  broker’s  license  be 
given  at  each  district  office  on  the  first 
Monday  in  April  and  October. 

.Accordingly,  it  is  proposed  to  amend 
the  first  sentence  of  paragraph  (b)  of 
9  111.13  of  the  Customs  Regulations  (19 
cm  111.13(b) )  to  read  as  follows: 

§  111.13  Examination  of  applicant  for 
individual  license. 

•  •  •  ^  • 

(b)  Date  and  place  of  examination. 
Examinations  will  be  given  at  each  dis¬ 
trict  office  on  the  first  Monday  in  April 
and  October.  *  •  • 

•  •  •  •  • 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
pertaining  to  the  proposed  amendment 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  on  or  before  July  21, 
1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  9  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 


Service,  Washington,  D.C.,  during  reg¬ 
ular  business  hours. 

Vernon  D.  Acrxe, 
Commissioner  of  Customs. 

Approved:  Jime  11, 1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

(PR  Doc.76-18(K)7  Piled  6-21-76:8:46  am] 


Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

ENERGY  RESOURCES  AND  CERTAIN 
OTHER  PRODUCTS 

Denial  of  DISC  Benefits 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224,  by  August  6, 
1976,  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comment  sub¬ 
mitted  to  it  in  response  to  this  notice  of 
proposed  rule  making  is  Intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copy¬ 
ing  in  accordance  with  the  procedures  of 
26  CFR  601.702  (d)  (9) .  Any  person  sub¬ 
mitting  written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regula¬ 
tions  should  submit  a  request,  in  writ¬ 
ing,  to  the  Commissioner  by  August  6, 
1976.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subsequ¬ 
ent  issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 


Preamble 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CTR  Part  1)  under  section  993 
(c)  (2)  of  the  Internal  Revenue  Code  of 
1954  in  order  to  conform  such  regula¬ 
tions  to  the  provisions  of  section  603  of 
the  Tax  Reducation  Act  of  1975  (85  Stat. 
64)  (hereinafter  referred  to  as  “the 
Act”),  relating  to  the  denial  of  DISC 
benefits  with  respect  to  energy  resources 
and  other  products.  ’The  amendments  to 
the  regulations  apply  to  sales,  exchanges, 
and  other  dispositions  made  after  March 
18,  1975,  in  taxable  years  ending  after 
such  date. 

Section  992(a)(1)  (A)  requires  that,  in 
order  for  a  corporation  to  qualify  as  a 
DISC,  at  least  95  percent  of  its  gross 
receipts  for  the  taxable  year  must  con¬ 
sist  of  “qualified  export  receipts.”  Sec¬ 
tion  992(a)  (1)  (B)  requires  that  the  ad¬ 
justed  basis  of  the  DISC’S  “qualified  ex¬ 
port  assets”  amount  to  at  least  95  per¬ 
cent  of  the  sum  of  the  adjusted  basis  of 
all  its  assets  at  the  close  of  the  taxable 
year. 

Under  section  993(a)(1)(A),  gross 
receipts  from  the  sale,  exchange,  or 
other  disposition  of  “export  property” 
constitute  “qualified  export  receipts.” 
Under  section  993(b)(1),  “qualified  ex¬ 
port  assets”  include  “export  property.” 

Section  603(a)  of  the  Tax  Reduction 
Act  of  1975  adds  to  section  993(c)  (2)  of 
the  Code  two  new  categories  of  property 
that  are  excluded  from  qualifying  as 
“export  property.” 

The  first  new  category  of  “excluded 
property,”  set  forth  in  section  993  (c» 
(2)  (C)  of  the  Code,  consists  of  products 
of  a  character  with  respect  to  which  a 
deduction  for  depletion  is  allowable  (in¬ 
cluding  oil,  gas,  coal,  or  uranium  prod¬ 
ucts)  under  section  611.  These  prciducts 
are  referred  to  in  the  proposed  amend¬ 
ments  as  “depletable  products.”  How¬ 
ever,  a  product  which  is,  or  contains,  a 
depletable  product  is  not  “excluded  prop¬ 
erty”  if  at  least  50  percent  of  its  fair 
market  value  is  attributable  to  manufac¬ 
turing  or  processing,  unless  such  deplet¬ 
able  product  is  a  primary  product  from 
oil,  gas,  coal,  or  uranium. 

In  accordance  with  Technical  Infor¬ 
mation  Release  No.  1442,  released  Feb¬ 
ruary  4, 1976,  timber  is  a  depletable  prod¬ 
uct.  However,  it  should  be  noted  that 
the  Tax  Reform  Act  of  1975  (H.R.  10612) . 
which  passed  the  House  of  Representa¬ 
tives  on  December  4,  1975,  woidd.  If  qft; 
acted,  change  this  result  so  that  in  the 
case  of  sales,  exchanges,  and  other  dis¬ 
positions  made  after  March  18, 1975,  and 
before  October  3,  1975,  timber  would  not 
be  a  depletable  product. 

The  second  new  category  of  “excluded 
property,"  set  forth  in  section  993  (c)  (2) 
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(D)  of  the  Code,  consists  of  products  the 
export  of  which  is  prohibited  or  curtailed 
under  section  4  (b)  of  the  Export  Ad¬ 
ministration  Act  of  1969  (50  U.8.C.  App. 
2403  <b>>  to  effectuate  the  policy  set 
forth  in  paragraph  (2)  (A)  of  section  3 
of  such  Act  (relating  to  the  protection 
of  the  domestic  economy).  These  pro¬ 
ducts  are  referred  to  in  the  proposed 
amendments  as  “export  controlled  prod¬ 
ucts.” 

Proposed  Amendments  to  the 
Regulation 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  993  (c)  (2)  of  the  Internal  Revenue 
Code  of  1954  to  section  603  (a)  and  (b> 
of  the  Tax  Reductkm  Act  of  1975  (89 
Stat.  64) ,  such  regulations  are  amoKled 
as  follows,  effective  for  sales,  exchanges, 
and  other  dispositions  made  after 
March  18,  1975,  in  taxable  years  ending 
after  such  date: 

Paragraph  1.  Section  1.993-3,  as  set 
forth  in  the  appendix  to  the  notice  of 
proposed  rule  making  for  October  4, 
1972  (37  FR  20853),  is  amended  as  fol¬ 
lows: 

1.  The  introductory  material  in  para¬ 
graph  (a)  is  revised  by  striking  “para¬ 
graph  (g)”  and  Inserting  in  lieu  there¬ 
of  “paragraph  (i)  ”, 

2.  Paragraph  (f)  (1)  is  revised, 

3.  Paragi^ph  (g)  is  redesignated  as 
paragraph  (i) ,  and 

4.  Immediately  after  paragraph  (I) 
new  paragraphs  (g)  and  (h)  are  added. 

These  revised,  redesignated,  and  added 
provisions  read  as  follows : 

§  1.993—3  Definition  of  export  prop¬ 
erty. 

•  •  •  •  • 

(f)  Excluded  property — (1)  In  general. 
Notwithstanding  any  other  provision  of 
this  sectimi,  the  following  property  is 
not  export  property — 

(i)  Property  described  in  subpara¬ 
graph  (2)  of  this  paragraph  (relat^  to 
property  leased  to  a  member  of  a  con¬ 
trolled  group) , 

(ii)  Property  described  In  subpara¬ 
graph  (3)  of  this  paragraph  (relating 
to  certain  tsrpes  of  intangible  property) , 

(ill)  Products  described  in  paragraph 

(g)  of  this  section  (relating  to  depletable 
products) ,  and 

(iv)  Products  described  in  paragraph 

(h)  of  this  section  (relating  to  certain 
export  controlled  inroducts) . 

•  •  #  #  • 

(g)  Depletable  products — (1)  In  gen¬ 
eral.  Under  section  993(c)(2)(C),  a 
product  or  commodity  which  Is  a  deplet¬ 
able  product  (as  defined  in  subpara¬ 
graph  (2)  of  this  )>aragraiA)  or  contains 
a  depletable  product  is  not  export  prop¬ 
erty  if — 

(1)  It  is  a  primary  product  from  ofl, 
gas,  coal,  or  uranium  (as  described  in 
EutH>aragraph  (3)  of  Uiis  paragraph) .  or 
'(U)  It  does  not  qualify  as  a  50-percent 
Bumufactured  or  processed  product  (as 
(tescrlbed  In  subparagraph  (4)  of  this 
pmragraiffi). 


PROPOSED  RULES 

(2)  Definition  of  "depletable  product”. 
For  purposes  of  this  paragraph,  the  term 
“depletable  prodoet*’  means  any  prod¬ 
uct  or  commodity  of  a  character  with 
respect  to  which  a  deduction  for  deple¬ 
tion  is  allowable  under  section  611.  Thus, 
the  term  depletable  product  includes 
timber  and  any  mineral  extracted  from 
a  mine,  an  oil  or  gas  well,  or  any  other 
natural  deposit,  whether  or  not  the 
DISC  or  related  supplier  is  allowed  a 
deduction,  or  is  eligible  to  take  a  deduc¬ 
tion.  for  depletion  with  respect  to  the 
timber  or  mineral  in  computing  its  tax¬ 
able  income.  Thus,  for  example,  iron  ore 
purchased  by  a  DISC  from  a  broker  Is  a 
depletable  product  in  the  hands  of  the 
DISC  for  purposes  of  this  paragraph 
even  though  the  DISC  is  not  eligible  to 
take  a  deduction  for  depletion  under  sec¬ 
tion  611. 

(3)  Primary  product  from  oil,  gas. 
coal,  or  uranium.  A  primary  product 
from  oil.  gas,  coal,  or  uranium  is  not 
export  property.  For  purposes  of  this 
paragraph — 

(i)  Primary  product  from  oil.  The 
term  “primary,  product  from  oil”  means 
crude  oil  and  all  products  derived  from 
the  destructive  distillation  of  crude  oil, 
including — 

(A)  Volatile  products, 

(B)  Light  oils  such  as  motor  fuel  and 
kerosene, 

(C)  Distillates  such  as  naphtha, 

<D)  Lubricating  oils. 

(E)  Greases  and  waves,  and 

(P)  Residues  such  as  fuel  oil. 

For  piuposes  of  this. paragraph,  a  prod¬ 
uct  or  commodity  derived  from  shale 
oil  which  would  be  a  primary  product 
from  oil  if  derived  from  crude  oil  is 
considered  a  primary  product  from  oil. 
For  purposes  of  this  paragraph,  petro¬ 
chemicals  are  not  considered  primary 
products  from  oil. 

(11)  Primary  product  from  gas.  The 
term  “primary  product  from  gas”  means 
all  gas  and  associated  hydrocarbon  com¬ 
ponents  from  gas  wells  or  oil  wells, 
whether  recovered  at  the  lease  or  upon 
further  processing.  Including — 

(A)  Natural  gas, 

(B)  Condensates, 

(C)  Liquified  petroleum  gases  such  as 
ethane,  propane,  and  butane,  and 

(D)  Liquid  products  such  as  natural 
gasoline. 

(iii)  Primary  product  from  coal.  The 
term  “primary  product  from  coal”  means 
coal  and  all  products  recovered  from — 

(A)  The  carbonization  of  coal,  includ¬ 
ing  coke  and  coal  chemicalB  such  as  coke- 
oven  gas,  coke-oven  ammonia,  coal  tar 
and  derivatives,  and  crude  light  oil  and 
derivatives. 

(B)  The  gasification  of  coal.  Including 
coal-derived  synthesis  gas  and  deriva¬ 
tives  such  as  ammonia  or  methanol,  and 

(C)  The  llquifaction  of  coal,  including 
coal-derived  liquids  and  derivatives  such 
as  benezene,  toluene,  xylenes,  phenol, 
eresylic  acids,  and  napthalene. 

(tv)  Primary  product  from  uranium. 
The  term  “primary  product  from  ura¬ 
nium”  means  uranium  ore  and  uranium 


concentrates  (known  in  the  industry  as 
“yellow  cake”),  and  nuclear  fuel  ma¬ 
terials  derived  from  the  refining  of  ura¬ 
nium  ore  and  uranium  concentrates,  or 
produced  in  a  nuclear  reaction,  includ¬ 
ing — 

(A)  Uranium  hexafluoride, 

(B)  Enriched  uraniunf  hexafluoride, 

(C)  Uranium  metal, 

(D)  Uranium  compounds,  such  as 
uranium  carbide, 

(E)  Uranium  dioxide,  and 

(F)  Plutonium  fuels. 

(V)  Primary  products  and  changing 
technology.  The  primary  products  from 
oil,  gas,  coal,  or  uranium  described  in 
paragraphs  (g)  (3)  (i)  through  (iv)  of 
this  section  and  the  processes  described 
in  those  subdivisimis  are  not  intended 
to  represent  either  the  only  primary 
products  from  oil,  gas.  coal,  or  uranium, 
or  the  only  processes  from  which  primary 
products  may  be  derived  under  existing 
and  future  technologies. 

,  (4)  59-percent  manufactured  or  proc¬ 
essed  product — (i)  In  general.  A  product 
or  commodity  (other  than  a  primary 
product  from  oil,  gas,  coal,  or  uranium) 
which  is  or  contains  a  depletable  product 
is  not  excluded  from  the  term  “export 
property”  by  reason  of  section  993(c)  (2) 
(C)  if  it  is  a  50-percent  manufactured  or 
processed  product.  Such  a  product  or 
commodity  is  a  “50-percent  manufac¬ 
tured  or  processed  prc^uct”  if,  after  the 
cutoff  point  of  the  depletable  product,  it 
is  manufactureci  or  processed  (as  defined 
in  paragraph  (g)  (4)  (il)  of  this  section) 
and  either  the  cost  test  described  in 
paragraph  (g)  (4)  (iv)  of  this  section  or 
the  fair  market  value  test  described  in 
paragraph  (g)  (4)  (v)  of  this  section  Is 
satisfied.  To  determine  cutoff  point,  see 
paragraphs  (g)  (4)  (vi)  and  (vii)  of  this 
secticm. 

(ii)  Manufactured  or  processed.  A 
product  is  manufactured  or  processed  if 
it  is  manufactured  or  produced  within 
the  meaning  of  paragraph  (c)  (2)  of  this 
section,  except  that  for  purposes  of  this 
subparagraph  the  term  manufacturing 
or  processing  does  not  include  any  ex¬ 
cluded  process  (as  defined  in  paragraph 
(g)(4)  (iii)  of  this  section)  and  the 
term  conversion  costs  (as  used  in  sub- 
paragraph  (iv)  of  such  paragraph  (c) 
(2) )  does  not  Include  any  costs  attribut¬ 
able  to  any  excluded  process. 

(iii)  Excluded  processes.  For  purposes 
of  this  paragraph,  excluded  processes  are 
extracting  and  harvesting  H.e.,  all  proc¬ 
esses  which  are  applied  before  the  cutoff 
point  of  the  mineral  or  the  timber  to 
which  such  processes  are  applied),  and 
handling,  packing,  packaging,  grading, 
storing,  and  transporting. 

(iv)  Cost  test.  A  product  or  commod¬ 
ity  will  qualify  as  a  50-percent  manu¬ 
factured  or  processed  product  if — 

(A)  Its  manufacturing  and  processing 
costs  (that  is,  the  portion  of  the  cost  of 
goods  s(M  or  Inventory  amount  of  the 
product  or  commodity  attributable  to 
the  aggregate  cost  of  manufacturing  or 
processing  each  mineral  or  the  timber 
contained  therein)  etyaal  or  exceed 
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(B)  An  amount  equal  to  either  of  the 
following: 

(.1)  50  percent  of  its  cost  of  goods  sold 
or  inventory  amoimt  (decreased,  at  the 
DISC’S  option,  by  the  portion  of  such  cost 
or  amount  the  DISC  establishes  is  al¬ 
locable  to  the  difference  between  each 
prior  owner’s  selling  price  for  each  de- 
pletable  product  contained  in  such  prod¬ 
uct  or  commodity  and  such  prior  owner’s 
cost  of  goods  sold  with  respect  thereto) . 

(2)  The  aggregate  of  the  cost  at  the 
cutoff  point  (see  paragraphs  (9)  (4)  (vl) 
and  (vii)  of  this  section)  properly  at¬ 
tributable  to  each  mineral  or  the  timber 
contained  in  such  product  or  commodity. 
However,  in  the  case  of  a  mineral,  if  this 
subparagraph  (2)  is  applied,  then  the 
amount  in  (A)  of  this  sul^aragraph  (iv) 
shall  be  decreased  and  the  amount  in 
this  subparagraph  (2)  shall  be  increased, 
by  so  much  of  the  cost  of  goods  sold  or 
inventory  amount  of  the  product  or  com¬ 
modity  as  is  properly  allocable  to  any 
process  other  than  transportation  applied 
after  the  cutoff  point  of  such  mineral 
which  would  be  a  mining  process  (within 
the  meaning  of  9  1,613-4)  were  it  applied 
before  such  point. 

(v)  Fair  market  value  test.  A  product 
or  commodity  will  qualify  as  a  50-percent 
manufacture  or  processed  product  if — 

(A)  The  excess  of  its  fair  market  value 
on  the  date  it  is  sold,  exchanged,  or  oth¬ 
erwise  disposed  of  (or,  if  not  sold,  ex¬ 
changed,  or  otherwise  disposed  of,  the 
last  day  of  the  DISC’S  taxable  year)  over 
the  p>ortion  thereof  properly  allocable  to 
excluded  processes  other  than  extracting 
and  harvesting  is  equa:i  to  or  greater  than 

(B)  Twice  the  aggregate  of  the  fair 
market  value  at  the  cutoff  point  for  each 
mineral  or  the  timber  contained  in  such 
product  or  commodity. 

For  purposes  of  this  subparagraph  (v). 
the  fair  market  value  of  a  product  or 
commodity  on  the  date  it  is  sold,  ex¬ 
changed,  or  otherwise  disposed  of  is  the 
price  at  which  it  is  disposed  of,  subject 
to  any  adjustment  that  may  be  required 
under  the  arm’s  length  standard  of  sec¬ 
tion  482  and  the  regulations  thereunder. 
If  such  product  or  commodity  is  not  sold, 
exchanged,  or  otherwise  disposed  of, 
then,  for  purposes  of  section  992(a)(1) 
(B)  (relating  to  the  95-percent  test  with 
respect  to  qualified  export  assets),  the 
fair  market  value  of  a  product  or  com¬ 
modity  on  the  last  day  of  the  DISC’S  tax¬ 
able  year  Is  the  arm’s  length  price  at 
which  such  product  or  commodity  would 
have  been  sold  on  such  date,  determined 
by  applying  the  principles  of  section  482 
and  the  regulations  thereunder. 

(vi)  Cutoff  point  of  a  mineral.  For  pur¬ 
poses  of  this  subparagraph,  in  the  case 
of  a  depletable  product  other  than  tim¬ 
ber— 

(A)  ’The  cutoff  point  is  the  point  at 
which  gross  income  from  the  property 
(within  the  meaning  of  section  613(a) ) 
was  in  fact  determined. 

(B)  ’The  cost  at  the  cutoff  point  is 
deemed  to  be  the  amount  of  the  gross  in- 
(x>me  from  the  property  of  the  taxpayer 
eligible  for  a  depletion  deduction  with 
respect  to  the  mineral. 


(C)  ’Hie  fair  market  value  at  the  cut¬ 
off  point  is  deemed  to  be  the  amount  of 
the  gross  income  from  the  property  of 
the  taxpayer  eligible  for  a  depletion  de¬ 
duction  with  respect  to  the  mineral,  ex¬ 
cept  that,  if  (f)  the  fair  market  value 
of  a  product  or  commodity  on  the  date 
specified  in  paragraph  (g)  (4)  (v)  (A)  of 
this  section  exceeds  the  aggregate  of  the 
fair  market  value  at  the  cutoff  point  for 
each  mineral  contained  therein  and  (2) 
10  percent  or  more  of  such  excess  is  at¬ 
tributable  to  a  net  Increase  in  the  fair 
market  values  of  such  minerals  by  rea¬ 
son  of  factors  other  than  manufacturing 
or  processing  or  the  application  of  ex¬ 
cluded  processes  (such  as,  for  example, 
increases  in  the  fair  market  values  of 
some  minerals  by  reason  of  infiation  or 
speculation  exce^  decreases  in  such  val¬ 
ues  of  other  minerals  by  reason  of  de¬ 
flation  or  speculation),  then  the  aggre¬ 
gate  of  the  fair  market  value  at  the  cut¬ 
off  point  for  each  such  mineral  shall  be 
increased  to  reflect  the  net  excess  so  at¬ 
tributable. 

(D)  ’The  provisions  of  this  subpara¬ 
graph  (vi)  are  Illustrated  by  the  follow¬ 
ing  example. 

Example.  An  Integrated  manufacturer,  X, 
on  February  1,  1976,  had  gross  income  from 
the  property  (within  the  meaning  of  sec¬ 
tion  613  (a) )  of  $60  with  respect  to  a  speci¬ 
fied  volume  of  a  mineral.  Thus,  the  co^  at 
the  cutoff  point  of  the  mineral  was  $60.  X 
converted  the  mineral  into  a  product  which 
it  sold  on  July  16,  1976,  for  $76.  Of  the  $25 
excess  of  the  selling  price  over  the  gross  in¬ 
come  from  the  property,  $23  was  attributable 
to  manufacturing,  processing,  and  the  appli¬ 
cation  of  excluded  processes,  and  $2  was  at¬ 
tributable  to  an  Increase  in  the  fair  market 
value  of  the  mineral  due  to  inflation  between 
February  1  and  July  15,  1976.  Since  only  8 
percent  of  such  excess  ($2/$25)  was  attrib¬ 
utable  to  factors  other  than  manufacturing, 
processing,  and  the  application  of  excluded 
processes,  the  fair  market  value  at  the  cut¬ 
off  point  of  the  mineral  is  $60.  However,  had 
$3  of  the  $26  excess,  or  12  percent,  been  at¬ 
tributable  to  an  Increase  in  the  fair  market 
value  of  the  mineral  due  to  inflation,  then 
the  fair  market  value  at  the  cutoff  point  of 
the  mineral  would  be  $53. 

(vii)  Cutoff  point  of  timber.  For  pur¬ 
poses  of  this  subparagraph,  the  cost  and 
fair  market  value  of  timber  at  the  cutoff 
point  are  each  deemed  to  be  the  sum  of — 

(A)  Its  fair  market  value  as  of  the 
first  day  of  the  taxable  year  in  which 
the  tim^r  is  cut,  and 

(B)  ’The  cost  incurred  before  the  cut¬ 
off  point  attributable  to  felling,  bucking, 
trimming,  yarding  or  skidding,  and  load¬ 
ing  at  the  dump  or  landing. 

’Die  taxable  year  referred  to  in  (A)  of 
this  subdivision  is  the  table  year  of  the 
taxpayer  which  cut  the  timber.  ’The  cut¬ 
off  point  for  timber  occurs  Immediately 
after  the  round  wood  or  logs  have  been 
picked  up  at  the  point  at  which  they  are 
first  bunched  or  gathered  together  and 
loaded  for  further  transport  (e.g.,  placed 
on  a  truck,  on  a  railroad  car.  or  in  a 
waterway) ,  or  if  earlier,  immediately  af¬ 
ter  the  round  wood  or  logs  have  been 
bunched  or  gathered  together  for  manu¬ 
facturing  or  processing  in  the  woods  ie.g., 
placed  in  a  chlpi>er).  ’Rils  subdivision 


shall  apply  to  all  timber  whether  or  not 
the  taxpayer  cutting  the  timber  qualified 
to  make,  or  made,  the  election  under  sec¬ 
tion  631(a). 

(vill)  Special  rule  for  certain  used 
products  and  scrap  products.  If  a  product 
or  commodity  is  a  used  50-percent  manu¬ 
factured  or  processed  product,  or  is  re¬ 
covered  as  scrap  from  a  50-percent  man¬ 
ufactured  or  procesed  product,  such 
product  or  commodity  will  be  treated  as 
a  50-percent  manufactured  or  processed 
product. 

(lx)  Special  rule  for  byproducts  and 
waste  products.  For  purposes  of  apply¬ 
ing  the  cost  test  or  fair  market  value 
test  of  paragraphs  (g)  (4)  (iv)  or  (v) 
of  this  section  if  a  depletable  product  is 
recovered  from  a  manufacturing  process 
as  a  byproduct  or  waste  product,  then 
the  cost  and  fair  market  value  at  the  cut¬ 
off  point  are  each  deemed  to  be  the  les¬ 
ser  of — 

(A)  ’The  fair  market  value  of  the  waste 
product  or  byproduct  containing  the  de¬ 
pletable  product,  determined  as  of  the 
date  the  byproduct  or  waste  product  is 
recovered,  or 

(B)  The  amount  the  cost  at  the  cut¬ 
off  point  would  be  for  a  depletable  prod¬ 
uct  of  like  kind  and  grade  which  is  ex¬ 
tracted  or  harvested,  determined  as  of 
the  date  the  byproduct  or  waste  product 
is  recovered. 

For  purposes  of  (B)  of  this  subpara¬ 
graph,  the  cutoff  point  for  the  depletable 
product  of  like  kind  and  grade  is  deemed 
to  be  the  point  at  which  gross  income 
from  the  property  would  be  determined 
if  such  depletable  product  were  sold  by 
the  taxpayer  eligible  to  take  a  deduction 
for  depletion  after  the  completion  of  all 
mining  processes  applied  to  the  depleta¬ 
ble  product  and  before  the  application  of 
any  nonmining  process. 

(x)  Proof  of  satisfaction  of  50-percent 
manufactured  or  processed  test.  (A)  No 
substantiation  is  required  to  establish 
that  either  the  cost  test  or  the  fair 
market  value  test  of  paragraphs  (g)  (4) 
(iv)  or  (v)  of  this  section  is  satisfied  or 
that  a  product  or  commodity  qualifies 
under  paragraph  (g)  (4)  (viil)  of  this 
section  as  either  a  used  50-percent  man¬ 
ufactured  or  processed  product  or  as 
scrap  from  a  50-percent  manufactured 
or  processed  product  as  long  as  it  is  rea¬ 
sonably  obvious,  on  the  basis  of  all 
relevant  facts  and  circumstances,  that 
either  the  cost  test  or  fair  market  value 
test  is  satisfied,  or  that  the  product  or 
commodity  qualifies  as  either  as  used 
50-percent  manufactured  or  processed 
product  or  as  scrap  from  a  50-percent 
manufactured  or  processed  product. 
’Thus,  for  example,  in  the  case  of  a  DISC 
exporting  a  high  precision  lens  at  least 
50  percent  of  the  fair  maiicet  value  of 
which  is  obviously  attributable  to  grind¬ 
ing,  no  substantiation  of  gross  income 
from  the  property  properly  allocable  to 
the  depletable  products  contained  in  the 
lens,  costs,  or  fair  market  values  will  be 
required. 

(B)  In  cases  in  which  satisfaction  of 
either  the  cost  test  or  the  fair  market 
value  test  is  not  reasonably  obvious,  a 
DISC  will  be  required  to  substantiate 
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the  gross  income  from  the  property 
properly  aOocable  to  each  depletable 
product  in  a  mtxhict  or  commodity  and 
either  all  costs  or  fair  mai^et  values 
relied  upon  the  DISC. 

(C)  For  purposes  of  substantiating  (1) 
gross  Income  from  the  property  prtveriy 
allocable  to  a  depIetaMe  prodix;t,  (2) 
costs,  and  (3)  fair  market  values,  the 
DISC  and  r^ted  supplier  shall  each 
identify  items  in  (or  that  were  in)  in¬ 
ventory  in  the  same  manner  each  used  , 
to  identify  items  in  Inventory  fOT  pur¬ 
poses  of  computing  Federal  Income  tax. 

(xi)  Application  of  50-percent  test. 
The  50-percent  test  described  in  this 
subparagraph  is  applied  on  an  item-by¬ 
item  basis.  If,  however,  a  DISC  sells  a 
substantial  volume  ot  substantially  iden¬ 
tical  products  or  commodities  and  if  all 
or  a  group  of  such  products  or  com¬ 
modities  contain  substantially  identical 
depletable  products  in  substantially  the 
same  proportions  and  have  cost  or  fair 
market  value  relationships  (as  the  case 
may  be)  that  are  in  substantially  the 
same  proportions,  such  DISC  may  apply 
the  50-percent  test  on  an  aggregate  basis 
with  respect  to  all  such  products  or 
commodities,  or  group,  as  t^  case  may 
be. 

(5)  Effective  dates:  Section  993(c)(2) 
(C)  applies — 

(i)  With  respect  to  any  product  or 
commodity  not  owned  by  a  DISC,  to 
sales,  exchanges,  or  other  dispositions 
made  after  March  18,  1975,  with  respect 
to  which  the  DISC  derives  gross  receipts. 

(ii)  With  respect  to  any  product  or 
commodity  acquired  by  a  DISC  after 
March  18, 1975. 

(ill)  With  respect  to  any  product  or 
commodity  own^  by  a  DISC  on  March 
18,  1975,  to  sales,  exchanges,  or  other 
dispositions  made  after  March  18,  1976, 
and  to  owning  such  product  or  com¬ 
modity  after  such  date. 

For  purposes  of  this  subparagraph,  the 
date  of  a  sale,  exchange,  or  other  dis¬ 
position  of  a  product  or  commodity  is  the 
date  as  of  which  title  to  such  product 
or  commodity  passes.  The  accounting 
method  of  a  person  is  not  determinative 
of  the  date  of  a  sale,  exchange,  or  other 
disposition. 

(h)  Export  controlled  products — (1) 
In  general.  Under  section  993(c)  (2)  (D), 
an  export  controlled  prodiict  is  not  ex¬ 
port  property.  For  purposes  of  this  para¬ 
graph,  the  term  “expert  controlled  prod¬ 
uct”  means  any  product  or  commodity 
the  export  of  which  is  prohibited  or 
curtailed  under  section  4(b)  of  the  Ex¬ 
port  Administration  Act  of  1969  (50 
U.S.C.  App.  2403  (b) )  to  effectuate  the 
policy  set  forth  in  paragraph  (2)  (A)  of 
section  3  of  such  Act.  The  policy  set 
forth  in  paragraph  (2)  (A)  of  section  3  of 
such  Act.  The  policy  set  forth  in  para¬ 
graph  (2)  (A)  of  section  3  of  the  Export 
Administration  Act  of  1969  is  "to  use 
export  controls  to  the  extent  necessary 
to  protect  the  domestic  economy  from 
the  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  inflaticmary 
impact  of  foreign  demand.” 


(2)  Products  considered  export  con¬ 
trolled  products — (i)  In  general.  For  pur¬ 
poses  of  this  paragraph,  an  export  con- 
tndled  product  is  a  p^nct  or  eotmnod- 
ity  whi^  is  subject  to  short  supply  ex¬ 
port  controls  under  15  C7PR  Part  377.  A 
pwoduct  or  commodity  is  considered  an 
export  controlled  prodoet  fen*  the  dura¬ 
tion  of  each  control  period  whkdi  applies 
to  such  product  or  commodity.  A  contnd 
period  of  a  product  or  commodity  be¬ 
gins  on  and  includes  the  Initial  contitrf 
date  (as  defined  in  paragraph  (o)  (2) 
(il)  of  this  section)  and  ends  on  and  In¬ 
cludes  the  final  control  date  (as  defined 
in  paragraph  (n)  (2)  (ill)  of  this  sectiem) . 

(ii)  Initial  control  docte.  The  initial 
control  date  of  a  product  or  commodity 
which  was  subject  to  short  suf^y  ex¬ 
port  controls  on  Mandi  19, 1975,  is  March 
19,  1975.  The  initial  control  date  of  a 
product  or  commodity  which  is  subject 
to  short  supply  export  controls  after 
March  19,  1975,  is  the  effective  date 
stated  in  the  regulations  to  15  CFR  Part 
377  which  subjects  such  product  or  com¬ 
modity  to  short  supply  export  controls. 
If  there  is  no  effective  date  stated  in 
such  regulations,  the  initial  control  date 
of  siK:h  product  or  commodity  is  the  date 
on  which  such  regulations  are  filed  for 
imblication  in  the  Federal  Register. 

(ill)  Final  control  date.  The  final  con¬ 
trol  date  of  a  product  or  commodity  is 
the  effective  date  stated  in  the  regula¬ 
tions  to  15  CFR  Part  377  which  removes 
such  product  or  commodity  from  short 
supjdy  export  controls.  If  there  is  no  ef¬ 
fective  date  stated  in  such  regulations, 
the  the  final  control  date  of  such  prod¬ 
uct  or  commodity  is  the  date  on  which 
such  regulations  are  filed  for  publication 
in  the  Federal  Register. 

(3)  Effective  dates — (i)  Products  con¬ 
trolled  on  March  19,  1975.  If  a  product 
or  commodity  was  subject  to  short  supply 
export  controls  on  March  19,  1975,  sec¬ 
tion  993(c)  (2)  (D)  applies— 

(A)  With  res'pect  to  any  such  product 

or  commodity  not  owned  by  a  DISC,  to 
sales,  exchanges,  other  dispositions,  or 
leases  made  after  March  18,  1975,  with 
respect  to  which  the  DISC  derives  gross 
receipts,  ^ 

(B)  With  respect  to  any  such  product 
or  commodity  acquired  by  a  DI^  after 
March  18,  1975,  and 

(C)  With  respect  to  any  such  product 
or  commodity  owned  by  a  DISC  on 
March  18, 1975,  to  sales,  exchanges,  other 
dispositions,  and  leases  made  after 
March  18, 1976,  and  to  owning  such  prod¬ 
uct  or  commodity  after  such  date. 

(ii)  Products  first  controlled  after 
March  19.  1975.  If  a  product  or  com¬ 
modity  be<M>mes  subject  to  short  supply 
export  controls  after  March  19,  1975, 
section  993(c)(2)(D)  applies  to  sales, 
exchanges,  other  dispKBltions,  and 
leases  of  such  product  or  commodity 
made  on  or  after  the  initial  control  date 
of  such  product  or  commodity,  and  to 
owning  surti  product  or  commodity  <Hi 
or  after  such  date. 

(ttl)  Date  of  sate,  exchange,  lease,  or 
other  disposition.  For  purposes  <rf  this 


sulqiaragraph,  the  date  of  sale,  exidiange. 
or  other  disposition  of  a  product  or  ctxn- 
modlty  is  the  date  as  of  whMi  title  to 
such  imidtict  or  commodity  passes.  The 
date  of  a  lease  is  the  date  as  of  which 
the  lessee  takes  possession  of  a  product 
or  commodity.  The  accounting  method 
of  a  person  is  not  determinative  of  the 
date  of  sale,  exchange,  other  disposition, 
or  lease. 

(1)  Property  in  short  supply.  •  •  • 

•  •  •  •  * 

Par.  2.  Section  1.983-4(a)(2)  (vi),  as 
set  forth  in  the  appendix  to  the  notice 
of  pr<H>06ed  rule  making  for  October  4, 
1972  (37  FR  20853),  is  amended  by  add¬ 
ing  a  sentence  to  the  end  thereof.  The 
added  provision  reads  as  follows : 

§  1.995—4  Definition  of  producer 
loans. 

(a)  General  rule.  •  •  * 

(2)  Applicalion  of  this  section.  *  *  • 

(vi)  Events  subsequent  to  time  loan  is 

made.  *  *  *  As  a  further  example,  for 
purposes  of  applying  the  borrower’s  ex¬ 
port  related  assets  limitation  described 
in  paragraph  (b)  of  this  section,  a  loan 
which  qualifies  as  a  producer’s  loan 
when  made  will  not  later  be  disqualified 
if  property,  the  gross  receipts  from  the 
sale  or  lease  of  which  were  includible  in 
the  numerator  of  the  fraction  described 
in  paragraph  (b)  (3)  (i)  of  this  section 
at  the  time  of  sale  or  lease  by  the  bor¬ 
rower,  is  later  characterized  as  excluded 
property  (as  defined  in  §  1.993-3(f ) ) . 

•  •  •  •  • 

IPR  Doc.76-19020  PUed  6-18-76;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  5  ] 

COMMERCIAL  AND  NONCOMMERCIAL 
OPERATIONS 

Trips  in  Areas  of  the  National  Park  System 

Proposed  regulation  of  commercial  ac¬ 
tivities  generally  and  proposed  regula¬ 
tions  for  (X)mmercial  trips  in  areas  of 
the  National  Paiic  System. 

Notice  is  hereby  given  that  pursuant 
to  the  autiibrity  contained  in  Section  3 
of  the  Act  of  August  25,  1916,  (39  Stat. 
535,  as  amended  and  supplemented;  16 
U.S.C.  3  et  seq.)  and  245  DM-l  (34  FR 
13879,  as  amended) .  it  is  proposed  to  re¬ 
vise  and  redesignate  portions  of  Part  5 
of  the  general  regulations  as  set  forth 
below. 

It  is  the  intent  of  these  proposed 
changes  to  give  the  public  more  complete 
notice  as  to  what  activities  constitute 
prohibited  commercial  activities  within 
park  areas.  Section  5.3  (mrrently  pro¬ 
hibits  engaging  in  any  business  within 
paik  areas  except  in  a(xx>rdance  with  a 
permit,  contract  or  other  written  agree-  , 
ment  ^th  the  United  States.  In  addl-  I 
tion,  other  sections  of  Part  5  contain  j 
more  specific  restrictions  in  certain  cate-  j 
gories  of  such  business  activltes.  How-  j 
ever,  the  general  prrtilbitlon,  S  5  J,  eon-  i 
tains  no  definition  of  "business  opera¬ 
tions.”  The  jMToposed  replacement  for  j 
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15.3  (to  be  r^umbered  ae  i5.1>.  set 
fmth  below,  remedies  this  situation  by 
defining  “commercial  activities’*  within 
park  areas  generally,  and  Includes  ^ 
reference  more  specific  definitions  where 
necessary  to  regulate  particular  cate¬ 
gories  of  commercial  activities. 

In  addition  to  the  general  definition  of 
commercial  activities  set  forth  in  S  5.1, 
the  proposed  regulations  in  9  5.6  describe 
with  particularity  the  types  of  group 
trips  to  parks  which  are  considered  to  be 
commercial  and  thus  prohibited  unless 
authorized  by  permit,  contract  or  other 
written  agreement 

The  separation  of  commercial  group 
trips  to  parklands  (such  as,  but  not  lim¬ 
ited  to,  sightseeing,  hiking,  camping, 
canoeing,  horseback,  boating  and  bicy¬ 
cling)  from  those  conducted  by  certain 
private  individuals,  groups  and  organiza¬ 
tions  has  not  been  fiilly  defined  imder 
existing  regulations,  and  parties  claim¬ 
ing  nonconunerclal  status  have  at  times 
engaged  in  businesslike  practices.  These 
practices  have  compromised  claims  to 
noncommercial  status,  and,  in  some  in¬ 
stances.  have  constituted  de  facto  com¬ 
mercial  service  without  approval  or  ade¬ 
quate  supervision  and/or  have  infringed 
upon  the  contract  privileges  of  author¬ 
ized  concessioners.  In  parks  where  some 
forms  of  use  have  been  restricted  through 
allocation,  there  has  also  been  an  in¬ 
fringement  upon  the  privileges  of  legiti¬ 
mate  noncommercial  users.  The  proposed 
new  regulations  seek  to  remedy  these 
problems. 

Specifically,  the  proposed  amendments 
provide  that  any  profitmaking  organiza¬ 
tion  conducting  trips  shall  be  considered 
to  be  commercial  within  the  meaning  of 
these  regulations;  provides  a  permit  re¬ 
quirement  for  such  activities;  and  estab¬ 
lishes  the  criteria  for  differentiating  be¬ 
tween  commercial  and  noncommercial 
trips. 

As  stated,  the  proposed  9  5.1  prohibits 
commercial  activities  within  park  areas 
except  where  authorized  by  permit,  con¬ 
tract  or  other  written  agreement  with 
the  United  States.  In  the  administration 
of  this  provision,  the  National  Park  Serv¬ 
ice  will  utilize  several  types  of  written 
documents  to  authorize  commercial  ac¬ 
tivities:  concession  contracts;  concession 
permits;  cooperative  agreements;  and 
special  use  permits.  It  is  the  policy  of  the 
National  Park  Service  to  issue  these  re- 
U>ective  types  of  documents  as  required 
by  the  particular  circumstances  pursu¬ 
ant  to  the  following  general  guidelines: 

1.  Concession  contracts  are  negoti¬ 
ated  where  a  business  entity  is  author¬ 
ized  and  required  to  provide  commercial 
services  within  park  boimdarles  to  serve 
the  needs  of  visitors  as  determined  to  be 
necessary  by  the  National  Park  Service. 
This  authorization  may  Involve  the 
granting  of  a  preferential  right  for  spe¬ 
cific  services,  or  all  services,  and  may  in¬ 
clude  a  portion  of.  or  all  of,  a  park  area 
depending  on  the  public  interest  served 
and  the  viability  analyses  of  such  opera¬ 
tion.  It  may  also  involve  a  substantial 
investment  by  a  concessioner  In  per¬ 
sonalty  or  realty,  a  possessory  Interest  tn 


real  pix^Jcrty,  and/or  a  term  of  five  years 
or  more. 

2.  Concession  permifs  are  Issued  where 
a  business  entity  Is  authorized  to  provide 
commercial  services  within  park  bound¬ 
aries  on  a  regular  basis  to  serve  the  needs 
of  visitors  as  determined  to  be  necessary 
by  the  National  Park  Service.  This  au¬ 
thorization  normally  does  hot  contain 
the  provisions  referred  to  with  respect 
to  concession  contracts,  and  is  generally 
utilized  where  services  may  be  discon¬ 
tinued  and  removed  with  no  cmnpensa- 
tory  Interest,  at  the  discretion  of  the 
National  Park  Service. 

3.  Cooperative  agreements  are  entered 
into  when  individuals,  corporations,  and 
other  agencies.  Including  non-profit  or¬ 
ganizations,  are  requested  by  the  Na¬ 
tional  Park  Service  to  imdertake,  with 
the  cooperation  of  the  National  Park 
Service,  activities  which  assist  the  Na¬ 
tional  Park  Service  in  carrying  out  park 
programs  and  interpretation  of  park 
areas.  These  may  or  may  not  be  commer¬ 
cial  in  nature. 

4.  Special  use  permits  are  issued  only 
when  none  of  the  above  described  docu¬ 
ments  are  suitable  because  the  commer¬ 
cial  activities  authorized  do  not  neces¬ 
sarily  serve  park  visitors  and  concession 
permits  or  contracts  are  not  required  for 
resource  and  management  purposes  or 
for  visitor  need  or  demand  on  a  continu¬ 
ing  basis.  They  are  temporary  In  nature 
and  revocable  at  any  time. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  regarding  the  proposed  regulations 
and  amendments  to  the  Director,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240,  on 
or  before  August  20, 1976. 

It  is  proposed  to  amend  Title  36,  Code 
of  Federal  Regulations,  by  revising, 
amending,  and  redesignating  certain 
sections  of  Part  5  as  set  forth  below: 

§  5.1  [Redesignated] 

1.  Section  5.1,  Advertisements,  b  re¬ 
designated  as  Section  5.2. 

2.  Section  5.3,  Business  operations.  Is 
deleted  and  replaced  by  a  9  5.1  reading 
as  follows: 

§  5.1  Commercial  activities  generally. 

(a)  Engaging  in  any  commercial  ac¬ 
tivity  on  Federally-owned  lands  or 
waters  in  park  areas,  except  in  accord¬ 
ance  with  the  provisions  of  a  permit, 
contract  or  other  written  agreement  with 
the  United  States,  or  as  nvay  be  specifi¬ 
cally  authorized  under  special  regula¬ 
tions  applicatde  to  a  park  area.  Is  pro¬ 
hibited. 

(b)  Unless  more  specifically  defined  In 
thb  part  or  by  special  regulaticms  In 
connection  with  a  particular  park  and/ 
or  category  of  commercial  activity,  a 
commercial  activity  within  the  meaning 
of  thb  section  b  defined  as  any  activity 
which  b  tmdertaken  for  or  results  In 
monetary  gain,  benefit  or  profit  to  an 


Individual,  organization,  or  corporation, 
whether  or  not  such  entity  b  organized 
for  purposes  recognized  as  non-profit 
under  State  or  Federal  law. 

§  5.2  [Redesignated] 

3.  Section  5.2,  Alcoholic  beverages: 
sale  of  intoxicants,  b  redesignated  as 
9  5.3. 

4.  Section  5.4,  Commercial  passenger 
carrying  motor  vehicles,  b  revbed  to 
read  as  follows: 

§  5.4  Commercial  vehicles. 

(a)  The  transportation  of  passengers 
by  commercial  vehicles  within  areas  of 
the  National  Park  System  is  prohibited, 
except  as  authorized  by  a  written  con¬ 
tract  or  permit  from  the  United  States, 
unless  such  vehicle  Is  chartered  or  leased 
for  a  noncommercial  group  trip  (not  or¬ 
ganized  by  the  vehicle’s  owner  or  agent 
thereof)  as  defined  In  9  5.6  of  this  part. 
Commercial  vehicles  chartered  or  leased 
for  such  noncommercial  group  trips  may 
be  driven  by  a  salaried  operator  em¬ 
ployed  by  the  owner  of  the  vehicle  with¬ 
out  such  transportation  being  consid¬ 
ered  commercial,  but  the  providing  of  a 
salaried  commentator,  guide,  or  services 
except  transportation  by  the  vehicle’s 
owner  or  agent  shall  make  such  trans¬ 
portation  commercial  within  the  mean¬ 
ing  hereof. 

(b)  Notwithstanding  the  provisions  of 
9  5.4(a),  the  transportation  of  passen¬ 
gers  by  commercial  vehicles  as  defined 
herein  (unless  chartered  or  leased  for 
noncommercial  group  trips  as  described 
in  9  5.4(a)),  shall  be  permitted  In  the 
following  National  Parks  only  by  publica¬ 
tion  of  a  special  regulation  to  such  ef¬ 
fect:  (Trater  Lake  (prohibition  Is  limited 
to  sightseeing  tours  on  the  rim  drive) ; 
Glacier  (prohibition  does  not  apply  to 
that  portion  of  the  park  road  from  the 
Sherburne  entrance  to  the  Many  Glacier 
area) ;  Grand  Canyon  (prohibition  does 
not  apply  to  the  North  Rim  or  to  nqp- 
scheduled  tours  as  defined  In  9  7.4  of  tnb 
chapter) ;  Grand  Teton  (prohibition  does 
not  apply  to  those  portions  of  Highway 
Nos.  26,  89,  187,  and  287  commencing  at 
the  south  boundary  of  the  park  and  run¬ 
ning  In  a  general  northerly  direction  to 
the  east  and  north  boundaries  of  the 
park) ;  Mesa  Verde  (prohibition  does  not 
apply  to  transportation  between  points 
within  the  park  and  outside  points) ; 
Moimt  McKinley  (prohibition  does  not 
apply  to  ttiat  portion  of  the  Denali  High¬ 
way  between  the  Nenana  River  and  the 
McKinley  Park  Hotel) ;  Sequoia  and 
Kings  Canyon:  Yellowstone  (prohibition 
does  not  apply  to  nonscheduled  tours  as 
defined  In  9  7.13  of  this  chapter,  nor  to 
that  portion  of  U.S.  Highway  191  tra¬ 
versing  the  northwest  comer  of  the 
park) ;  and  Yosemlte. 

(c)  The  term  “commercial  vehicle”  as 
used  In  this  section  shall  Include,  but  not 
be  limited  to.  trucks,  station  wagons, 
pickups,  passenger  cars,  buses,  or  other 
vehicles  when  used  In  transporting  prop¬ 
erty  or  persons  for  a  fee  or  profit,  either 
as  a  dli^t  charge  to  another  person,  or 
otherwise,  or  used  as  an  Incident  to  pro- 
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vkUiiff  services  to  another  person,  or  used 
In  connection  with  any  business. 

(d)  The  use  of  paiic  area  roads  by 
commercial  vehicles  is  prohibited  except 
as  authorized  pursuant  to  f  5.1  or  §  5.4 
(e)  hereof  or  by  the  Superintendent  In 
emergencies. 

(e)  The  Superintendent  shall  Issue  per¬ 
mits  for  commercial  vehicles  to  use  park 
area  roads  when  such  use  Is  necessary 
for  access  to  private  lands  situated  with¬ 
in  or  adjacent  to  the  paiic  area,  to  which 
stccess  Is  otherwise  not  available. 

5.  Section  5.6,  Is  revised  to  read  as 
follows: 

§  5.6  Commercial  trips. 

(a)  A  group  trip  to  areas  of  the  Na¬ 
tional  Park  System  is  commercial  within 
the  meaning  of  §  5.1  if  It  results  In, 
whether  or  not  intended,  the  monetary 
profit,  gain  or  benefit  of  the  operator  or 
organizer.  The  collection  of  any  fee, 
charge,  or  other  compensation  actually, 
or  Intended  to  be.  In  excess  of  the  actual 
cost  or  expenses  incurred  for  the  pur¬ 
poses  of  a  group  trip  shall  make  the 
group  trip  commercial  within  the  mean¬ 
ing  of  these  regulaticms. 

(b)  A  group  trip  Is  not  a  commercial 
activity  where  there  is  a  bona  fide  pro¬ 
rata  sharing  of  expenses  and  where  no 
fee,  charge  or  other  compensation  is  col¬ 
lected  from  Individual  participants  In 
excess  of  actual  costs  or  expenses  in¬ 
curred.  Non-profit  status  of  any  group 
or  organization  imder  the  Internal  Reve¬ 
nue  or  Postal  laws  or  regulations  does 
not  in  itself  determine  whether  a  trip 
or  trips  arranged  by  such  a  group  or 
organization  are  noncommercial.  Any 
[>erson,  group  or  organization  seeking  to 
qualify  as  noncommercial  shall  have  the 
burden  of  establishing  to  the  reasonable 
satisfaction  of  the  National  Park  Service 
that  no  profit  is  intended  to  be  or  will  be 
derived  from  the  planned  trip.  In  addi¬ 
tion  to  information  customarily  required 
for  party  registration  or  backcountry  use 
per^ts,  the  Superintendent  may  require 
that  supplemental  documentation  be 
furnished  by  applicants  for  the  purpose 
of  establishing  noncommercial  status. 

(c)  The  terms  “actual  costs”  or  “ex¬ 
penses”  as  used  in  this  section  include, 
.without  limitation,  the  actual  cost  of 
such  items  as  expendable  supplies,  equip¬ 
ment  rental  or  purchase,  reasonable  ad¬ 
ministrative  costs  directly  attributable 
to  the  trip,  and  necessary  transportation. 
It  Shan  not  include  any  aUowance  for  or 
subsidy  of  any  other  activity  of  the  oper¬ 
ator  or  sponsor,  the  amortization  of 
nonexpendable  supplies  or  equipment, 
any  aUowance  for  undersubscribed  group 
trips  (in  circumstances  where  an  organi¬ 
zation  sponsors  a  nmnber  of  such  group 
trips),  or  any  ccunpensation  whatsoever 
for  group  trip  leaders  or  sponsors:  Pro¬ 
vided,  however.  That  salaried  leaders 
may  accompany  a  group  trip  organized 
by  non-profit  organizations  so  long  as 
no  part  of  their  salaries  are  a  part  of  the 
cost  paid  by  group  trip  participants.  The 
term  “group  trip,”  as  used  in  this  sec¬ 
tion  means  joint  travel  by  two  or  more 
persons. 


(d)  Nothing  in  this  section  shall  pre¬ 
clude  a  requirement  for  permits,  with  or 
without  cost,  related  to  resource  pro¬ 
tection,  for  noncommercial  Mttvlties 
within  park  areas  or  the  coUectlon  of 
appropriate  recreation  fees  otherwise 
provided  for  by  law. 

§  5.7  [Redesignated] 

6.  Section  5.7,  Construction  of  build¬ 
ings  or  other  facilities,  is  redesignated  as 
Section  5.10. 

§  5.10  [Redesignated] 

7.  Section  5.10,  Eating,  drinking,  or 
lodging  establishments,  is  redesignated 
as  Section  5.7. 

8.  No  changes,  either  in  language  or 
in  designation,  are  made  in  the  foUowing 
existing  sections  of  Part  5:  §S  5.5,  5.8, 
5.9,  5.11,  5.12,  5.13,  5.14,  5.15,  and  5.16. 

( 

Gary  Evkrharot, 
Director, 

National  Park  Service. 
|PR  Doc.76-17966  Filed  6-18-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[7CFRPart  1464] 

TOBACCO  LOAN  PROGRAM 

Flue-Cured  Tobacco  Producers*  Desima- 
tion  of  Warehouses  at  Which  They  Will 
Market  Their  Tobacco 

Notice  is  hereby  given  that  Commodity 
Credit  Corporation  is  considering  amend¬ 
ments  to  the  Tobacco  Loan  Program 
regulations  (39  F.R.  20066  as  amended, 
40  PJl.  24175)  to  modify  the  procedures 
with  respect  to  the  fiue-cur^  tobacco 
producers’  designation  of  the  warehouses 
at  which  they  will  market  their  tobacco. 

Under  present  regulations,  there  are 
specified  periods  during  the  fiue-cured 
tobacco  marketing  season  during  which 
producers  may  redesignate  or  initially 
designate  the  warehouses  at  which  they 
will  market  their  tobacco.  In  accordance 
with  regulations  under  Part  29  of  this 
title,  the  quantities  designated  to  each 
warehouse  determine  the  amount  of  sales 
oiHiortunities  which  are  available  at  each 
warehouse  and  which  are  shared  by  the 
producers  who  designated  the  warehouse. 
Following  each  redesignation  period,  the 
amount  of  sales  opportunity  at  each 
warehouse  is  adjusted  to  refiect  the 
changes  in  the  quantities  designated  to 
each  warehouse.  Such  adjustments  re¬ 
quire  about  a  week  following  the  end  of 
^e  redesignation  period. 

Redesignation  periods  are  provided  to 
afford  producers,  who  are  dissatisfied 
with  services  being  furnished  by  the 
warehouses  which  they  have  desiccated 
with  an  opportunity  to  change  their  des¬ 
ignations  to  o^er  warehouses  of  their 
choice.  Each  redesignation  period  is  of 
five  days  duration  so  as  to  provide  suffi¬ 
cient  time  to  accommodate  all  producers 
who  desire  to  redesignate. 

Under  present  regulations,  the  pro¬ 
ducers’  redesignations  are  effective  im¬ 
mediately  upon  the  execution  of  certain 


documents.  Thus,  a  producer  who  re¬ 
designates  may  compete  for  the  sales  op¬ 
portunity  at  the  redesignated  warehouse 
before  that  warehouse’s  sales  opportunity 
has  been  adjusted  to  reflect  the  redesig¬ 
nated  tobacco.  If  the  redesignation  is 
early  in  the  redesignation  period,  a  pro¬ 
ducer  may  obtain  a  sale  at  the  redesig¬ 
nated  warehouse  in  time  to  redesignate 
other  warehouses  during  the  same  re¬ 
designation  period.  In  instances  where 
the  redesignation  procedures  result  in  a 
producer  utilizing  sales  opportunity  at 
one  or  more  warehouses  before  the  ware¬ 
houses’  sales  opportimity  has  been  ad¬ 
justed  to  provide  sales  opportimity  for 
the  redesl^ated  tobacco,  the  producer 
would  usum  .«5ales  opportunity  which  had 
been  provided  the  warehouse  for  the  sale 
of  tobacco  previously  designated  by  other 
producers. 

Under  the  pr<^>osed  amendments,  this 
inequity  would  be  eliminated  since  a  pro¬ 
ducer  could  not  redesignate  on  more  than 
one  day  during  each  redesignation  period 
and  the  redesignation  would  not  be  effec¬ 
tive  until  the  second  Monday  following 
the  Friday  on  which  the  redesignation 
period  ends. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining  to 
the  proposal  set  out  in  this  notice  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  and  Peanut  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  United  States  Department  of  Ag¬ 
riculture,  Washington.  D.C.  20250.  To  as¬ 
sure  consideration,  all  submissions  must 
be  received  by  the  Director  not  later  than 
July  6,  1976.  The  comment  period  is  be¬ 
ing  limited  to  15  days  because  the  mar¬ 
kets  are  expected  to  open  in  early  July 
and  producers’  marketing  plans  may  be 
affected  by  this  proposal.  AU  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Director  during 
regular  business  hours  (8:15  a.m.  to  4:45 
p.m.).  _ 

It  is  proposed  that  7  CFR  1464.2  be 
amended  by  revising  paragraphs  (e)(2) 
(ii),  (v)  and  (vi)  asfoUows: 

§  1464.2  Availablitty  of  prire  Miipport. 

m  .  m  •  •  4 

(e)  *  •  • 

(2)  •  •  • 

(iii)  When  producer  designations  shall 
be  made.  Producer  designations  of  the 
warehouse  or  warehouses  at  which  they 
will  market  their  tobacco  shall  be  made 
each  year  during  a  period  which  shall  be 
announced  by  the  county  ASCS  office  in 
their  county  prior  to  the  start  of  the 
period.  Such  period  shall  be  prior  to  May 
31  each  year.  Producers  who  lease  quota 
or  whose  farm  is  reconstituted  (the  com¬ 
bining  or  dividing  of  a  farm  due  to  a 
change  in  iteration)  after  such  period 
may  designate  the  warehouse  or  ware¬ 
houses  at  which  the  tobacco  involved  will 
be  marketed,  as  advised  by  the  county 
ASCS  office,  pursuant  to  procedures  to 
be  established  by  the  Deputy  Adminis¬ 
trator,  Programs,  ASCS.  Producers  who 
have  designated  warehouses  which  cease 
to  operate  or  cease  to  have  tobacco  in- 
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spection  or  price  support  available  may 
change  their  designations  of  such  ware¬ 
houses  at  any  time  subsequent  to  such 
occurrences. 

Redesignations  (changes  in  warehouses 
designated  or  in  pounds  designated  to  the 
warehouses)  or  initial  designations  for 
undesignated  farms  may  be  made  during 
the  five  work  days  ending  on  the  first 
Friday  of  each  calendar  month  after  any 
Hue-cured  marketing  area  has  opened  for 
inspection  and  sale  of  tobacco.  For  to¬ 
bacco  produced  on  any  farm  such  redes- 
Ignation  or  initial  designation  shall  be 
made  on  any  one  day  of  each  redeslgna- 
tion  period.  Such  redeslgnatlon  or  initial 
deslgrnation  shall  be  effective  on  the  sec¬ 
ond  Monday  following  the  Friday  on 
which  the  redeslgnatlon  period  ends. 

(iv)  •  •  • 

(v)  Entering  xoarehouse  designation 
information.  The  warehouse  code  niunber 
of  the  warehouse  the  producer  has  des¬ 
ignated  for  his  tobacco  will  be  indicated 
on  the  farm  marketing  card.  If  an  effec¬ 
tive  date  is  determined  in  accordance 
with  paragraph  (e)  (2)  (ill)  of  this  sec¬ 
tion,  such  effective  date  will  be  shown  on 
the  farm  marketing  card.  If  the  producer 
has  not  designated  a  warehouse,  a  ware¬ 
house  number  code  will  not  be  shown  on 
the  marketing  card.  Changes  in  designa¬ 
tion  by  the  producer  shall  be  accom¬ 
plished  by  the  producer  returning  his 
marketing  card  to  the  county  ASCS  of¬ 
fice  and  requesting  the  transfer  of  any 
unmarketed  pounds  of  flue-cured  tobacco 
shown  on  any  marketing  card  to  another 
eligible  warehouse  or  warehouses. 

(vi)  Use  of  warehouse  designation  in¬ 
formation.  (a)  A  separate  sale  bill 
marked  “no  price  supF>ort”  shall  be  pre¬ 
pared  for  that  quantity  of  tobacco 
weighed  in  that  is  in  excess  of  the  balance 
of  the  pounds  designated  as  shown  on  the 
marketing  card; 

(b)  The  warehouse  shall  mark  “no 
price  support”  on  a  sale  bill  for  any 
tobacco  which  is  presented  for  sale  and 
which  Is  accompanied  by  a  marketing 
card  which  does  not  show  a  warehouse 
code,  which  shows  a  code  of  another 
warehouse  or  which  shows  an  effective 
date  which  is  later  than  the  date  on 
which  the  tobacco  is  presented  for  sale. 
*  *  •  *  • 

Signed  at  Washington.  D.C.  on  June 
17. 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President 
Commodity  Credit  Corporation. 

[FR  DOC.7&-1806S  Filed  6-18-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  OfRce 
[  37  CFR  Parts  1.3  and  4] 

CERTinCATE  OF  MAILING  OF 
CORRESPONDENCE 

Delays  in  Mail  Delivery 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19.  1952  (66  Stat.  793; 
35  U.S.C.  6)  as  amended  on  October  S. 


1971  (Public  Law  92-132.  85  Stat.  364). 
and  in  section  41  of  the  Act  of  July  5. 
1946  (60  Stat.  440;  15  UJ3.C.  1123)  as 
amended  on  January  2.  1975  (Pub.  L. 
93-596.  88  Stat.  1949)  the  Patent  and 
Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  §{  1.8,  3.55  and  4.23. 

These  rule  changes  are  intended  to 
solve,  in  part,  the  problems  caused  by 
delays  in  the  delivery  of  papers  by  mall 
to  ^e  Patent  and  Trademark  Office 
within  the  time  periods  set  for  response 
by  applicants.  A  procedure  similar  to 
this  proposal,  dated  December  23.  1975 
was  published  In  the  Official  Gazette  on 
January  20.  1976  at  942  O.G.  1073  for 
comment.  Comments  received  in  re¬ 
sponse  to  this  proposal  have  been  con¬ 
sidered  in  the  preparation  of  this  pro¬ 
posed  rule  change  and  will  be  given  fur¬ 
ther  consideration  before  the  promulga¬ 
tion  of  any  rule.  A  number  of  changes 
have  been  made  in  the  earlier  proposal 
as  a  result  of  these  comments. 

All  i>ersons  are  invited  to  present  their 
views,  objections,  recommendations  or 
suggestions  relating  to  t]^e  proposed 
rule  changes  in  writing  to  the  Commis¬ 
sioner  of  Patents  and  Trademarks, 
Washington,  D.C.  20231  on  or  before  Au¬ 
gust  20.  1976.  All  comments  received  will 
be  available  for  public  inspection  in 
Room  IIEIO  of  Building  3.  at  2021  Jef¬ 
ferson  Davis  Highway,  Arlington.  Vir¬ 
ginia.  No  oral  hearing  will  be  held. 

Comments  previously  submitted  re¬ 
lating  to  the  notice  of  December  23.  1975 
need  not  be  resubmitted  since  they  will 
again  be  evaluated  along  with  any  com¬ 
ments  received  directed  to  these  pro¬ 
posed  rules. 

This  proposal  has  been  reviewed  pur¬ 
suant  to  E.O.  11821  and  OMB  Circular 
A-107  and  determined  to  have  no  major 
inflationary  impact. 

The  promulgation  of  the  proposed  rule 
change  Ls  within  the  authority  granted 
the  Commissioner  under  35  U.S.C.  6 
since  it  is  “not  inconsistent  with  law” 
and  since  it  is  “for  the  conduct  of  pro¬ 
ceedings  in  the  Patent  and  Trademark 
Office.” 

Under  the  proposed  rules,  generally, 
where  a  time  is  set  for  taking  action  in 
any  pending  patent  or  trademark  appli¬ 
cation  or  in  most  patent  or  trademark 
proceedings  pending  before  the  Patent 
and  Trademark  Office,  correspondence  or 
fees  will  be  considered  as  being  timely 
filed  if  (1)  deposited  with  the  United 
States  Postal  Service  within  the  time 
set  for  response,  and  (2)  accompanied  by 
a  certificate  indicating  when  the  cor¬ 
respondence  or  fee  was  so  deposited.  The 
person  signing  the  certificate  should 
have  reasonable  basis  to  expect  that  the 
correspondence  would  be  mailed  on  or 
before  the  date  Indicated. 

The  proposed  procedure  wovild  relate 
to  all  actions  taken  before  the  Patent 
and  Trademark  Office  except: 

(1)  The  filing  of  patent  and  trademark 
applications; 

(2)  The  filing  of  agreements  between 
parties  to  an  interference  under  35 
U.S.C.  135(c) ;  and 


(3)  TTie  following  requirements  of  the 
Trademark  Act  applying  to  the  regis¬ 
tration  of  a  mark; 

(i)  The  filing  of  an  affidavit  showing 
that  a  mark  is  still  in  use  or  containing 
an  excuse  for  nonuse  under  Section  8(a) 
or  (b)  or  Section  12(c) ; 

(ii)  The  filing  of  an  application  for  re¬ 
newal  of  a  registration  imder  Section  9; 

(ill)  The  filing  of  a  petition  to  cancel 
a  registration  of  a  mark  under  Section 
14(a)  or  (b> ;  and 

(iv)  The  filing  of  an  affidavit  under 
Section  15.  subsection  (3) . 

The  date  of  deposit  in  the  mails  will  be 
considered  only  to  determine  the  timeli¬ 
ness  of  the  response.  The  actual  date  of 
receipt  of  ttie  correspondence  or  fee  will 
continue  to  be  used  for  all  other  pur¬ 
poses.  such  as  for  example,  determining 
when  an  apiieal  brief  Is  due  (two  months 
after  the  receipt  of  the  Notice  of  Appeal, 
37  CTR  1.192). 

The  proposed  addition  of  a  new  section 
1.8(a)  would  establish  the  Certificate  of 
Mailing  procedure.  Proposed  new  $1.8 
(b)  would  establish  a  procedure  for  sit¬ 
uations  where  correspondence  is  deposit¬ 
ed  under  S  1.8(a)  but  is  not  delivered. 

Proposed  form  $  3.55  is  designed  for 
use  in  patent  cases  and  proposed  form 
S  4  33  is  designed  for  use  in  trademark 
cases  when  making  a  certificate  under 
S  1.8(a). 

It  is  therefore  proposed  to  amend  37 
CFR.  Chapter  1,  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  By  adding  a  new  §  1.8  which  reads 
as  follows: 

§  1.8  Certificate  of  mailing. 

(a)  Except  in  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be  con¬ 
sidered  as  being  timely  filed  if  (1)  they 
are  addressed  to  the  Commissioner  of 
Patents  and  Trademaiks,  Washington, 
D.C.  20231,  and  deposited  with  the  Unit¬ 
ed  States  Postal  Service  with  sufficient 
postage  as  first  class  mail  prior  to  expi¬ 
ration  of  the  set  period,  and  (2)  they  are 
accompanied  by  a  certificate  stating  the 
date  of  deposit  (see  forms  SS3.55  and 
4.23).  ITie  actual  date  of  receipt  of  the 
paper  or  fee  will  be  used  for  all  other  pur¬ 
poses.  This  procedure  does  not  apply  to 
the  following: 

(1)  The  filing  original  or  reissue  pa¬ 
tent  applications; 

(ii)  The  filing  of  trademark  applica¬ 
tions; 

(iii)  The  filing  of  agreements  between 
parties  to  an  interference  under  35  U.S.C. 
135(c) : 

(iv)  The  filing  of  an  affidavit  showing 
that  a  mark  is  still  in  use  or  containing 
an  excuse  for  nonuse  imder  Section  8(a) 
or  (b)  or  Section  12(c)  of  the  Trademark 
Act; 

(v)  The  filing  of  an  application  for  re¬ 
newal  of  a  mark  registration  under  Sec¬ 
tion  9  of  the  Trademark  Act; 

(vl)  TThe  filing  of  a  petition  to  caned 
a  registration  of  a  mark  under  Section 
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14(a)  or  (b)  of  the  Trademark  Act;  and 

(vii)  The  filing  of  an  affidavit  imder 
Section  15,  subsection  (3)  of  the  Trade¬ 
mark  Act. 

(b)  In  the  event  that  correspondence 
or  fees  are  timely  mailed  in  accordance 
with  paragrtujh  (a)  of  this  section,  but 
not  received  in  the  Patent  and  Trade¬ 
mark  Office,  and  the  application  is  held 
to  be  abandoned  or  the  proceeding  dis¬ 
missed,  terminated,  or  decided  with  pre¬ 
judice,  the  correspondence  or  fee  will  be 
considered  timely  if  the  party  who  for¬ 
warded  such  correspondence  or  fee  (1) 
informs  the  Office  of  the  previous  mail¬ 
ing  of  the  correspondence  or  fee  prompt¬ 
ly  after  becoming  aware  of  the  Office  ac¬ 
tion,  (2)  supplies  an  additiong.1  copy  of 
the  previously  mailed  correspondence  or 
fee  and  certificate,  and  (3)  includes  a 
declaration  imder  37  CFR  1.68  or  2.20 
which  attests  to  the  previous  timely 
mailing. 

PART  3— FORMS  IN  PATENT  CASES 

2.  By  adding  a  new  $  3.55  which  reads 
as  follows. 

§  3.55  A  suggested  format  for  the  cer¬ 
tificate  under  37  CFR  1.8(a)  to  be 
included  with  the  correspondence. 

I  hereby  certify  that  this  correspond¬ 
ence  is  being  deposited  with  the  United 
States  Postal  Service  as  first  class  mail  in 
an  envelope  addressed  to:  Commissioner 
of  Patents  and  Trademarks,  Washington, 
D.C.  20231,  on 


Date 


Name  of  appUcant,  assignee,  or  Registered 
Representative 


Signature 


Date 


PART  4 — FORMS  IN  TRADEMARK 
CASES 

3.  By  adding  a  new  §  4.23  which  reads 
as  follows. 

§  4.23  A  suggested  format  for  the  cer¬ 
tificate  under  37  CFR  1.8(a)  to  be 
included  with  the  correspondence. 

I  hereby  certify  that  this  correspond¬ 
ence  is  being  deposited  with  the  United 
States  Postal  Service  as  first  class  mail 
In  an  envelope  addressed  to:  Commis¬ 
sioner  of  Patents  and  Trademarks. 
Washington,  D.C.  20231,  on 


Date 


Name  of  appUcant.  assignee,  or  applicant’s 
attorney 


Signature 

. .  ^Date . 

Dated:  June  10. 1976. 

C.  Marshall  Dann, 
Commissioner  of 
Patents  and  Trademarks. 


Approved:  June  3, 1976. 

Betsy  Ancker- Johnson, 

Assistant  Secretary  for 
^  Science  and  Technology. 

|FR  Doc.76-17968  Piled  6-18-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE- 
Food  and  Drug  Administration 
[21  CFR  Part  11] 

(Docket  No.  76N-0236) 

BOTTLED  WATER 

Proposed  Amendment  to  Quality 
Standard 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  quality 
standard  for  bottled  water  in  response 
to  the  Environmental  Protection  Agency 
(EPA)  publication  of  National  Interim 
Primary  Drinking  Water  Regulations  in 
the  Federal  Register  of  December  24, 
1975  (40  FR  59566).  Interested  persons 
have  until  August  20,  1976  to  submit 
comments.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  are  pro¬ 
posed  amendments  to  the  current  good 
manufacturing  practice  regulations  for 
the  processing  and  bottling  of  bottled 
drinking  water  under  Part  128d  (21  C7FR 
Part  128d) . 

After  consideration  of  all  cimiments 
received  on  this  proposal,  a  final  regula¬ 
tion  will  be  published  in  the  Federal 
Register.  The  Commissioner  of  Food 
and  Drugs  proposes  that  the  final  regu¬ 
lation  be  August  20, 1976. 

•  Under  section  410  of  the  Federal  FUod, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  349). 
PDA  is  obligated,  whenever  E3*A  “pre¬ 
scribes  interim  or  revised  national  pri¬ 
mary  drinking  water  regulations  under 
section  1412  of  the  Public  Health  Service 
Act,”  to  consult  with  EPA  and  within  180 
days  after  E3*A  promulgates  the  drink¬ 
ing  water  regulations  to  “either  promul¬ 
gate  amendments,  to  regulations  under 
this  chapter  applicable  to  bottled  water 
or  publish  in  the  Federal  Register”  its 
reasons  for  not  amending  the  regula¬ 
tions.  This  proposal  and  the  proposed 
amendments  to  the  current  good  manu- 
f8u:turing  practice  regulations  for  the 
processing  and  bottling  of  bottled  drink¬ 
ing  water  (21  CFR  Part  128d) ,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  are  thus  issued  in  furtherance 
of  FDA  statutory  obligation  under  sec¬ 
tion  410  of  the  act. 

The  national  interim  primary  drink¬ 
ing  water  regulations  promulgated  by 
EPA  are  a  first  step  in  the  implementa¬ 
tion  of  the  Safe  Drinking  Water  Act  of 
1974  (Pub.  L.  93-523).  The  interim  pri¬ 
mary  regulations  relate  solely  to  the  pub¬ 
lic  health  aspects  of  water  quality  and 
were  established  on  the  basis  of  concern 
with  potential  hazards  to  the  public 
health  from  drinking  water;  they  are  not 
Intended  as  and  do  not  establish  general 
criteria  for  overall  water  quality.  Second¬ 
ary  drinking  water  regulations,  to  be  de¬ 
veloped  by  EPA  In  the’  future,  will  deal 


with  substances  that  may  adversely  af¬ 
fect  the  odor  or  aiH)earance,  or  otherwise 
affect  the  quality,  of  drinking  water. 

Maxthum  Contaminant  Levels 

The  national  interim  primary  drinking 
water  regulations  establish  maximum 
contaminant  levels  (MCL’s)  for  several 
organic  and  inorganic  substances  and  set 
forth  limits  and  testing  requirements  for 
conform  bacteria  and  turbidity. 

In  response  to  those  regulations,  the 
Commissioner  proposes  to  amend  §  11.7 
(d)(1)  (21  CFR  11.7(d)(1))  of  the  qual¬ 
ity  standard.  Bottled  water  shall  not  con¬ 
tain  chemical  substances  in  excess  of  the 
concentrations  listed  in  S  11.7(d)(1). 

The  national  interim  primary  drinking 
water  regulations  establish  MCL’s  for 
the  following  chemicals: 

Level, 

milligrams 


Inorganic  contaminant;  per  liter 

Arsenic  _  0. 06 

Barium  _  1. 

Cadmium  _  0.010 

Chromium  _  0. 05 

Lead _  0.06 

Mercury  _  0. 002 

Nitrate  (as  N) _ 10. 

Selenium  _  0. 01 

Silver _  0. 06 

Organic  contaminant: 


(a)  Chlorinated  hydrocarbons: 

Endrin  (1,3.3.4,10,10-hexa- 
chloro-  6,7 -epoxy  -  l,4,4a,6, 
6,7,8,8a-octahydro- 1,4- 
endo,endo-6,8,  -  dlmethano 

naphthalene) _  0  0002 

Lindane  (1,2,3,4,6,6-hexa- 
chlorocyclohexane,  gam¬ 
ma  Isomer) _  0.  004 

Methoxychlor  (1,1,1-trl- 
chloro-3,2-bl8  [  p-methoxy- 

phenyl]  ethane) _  0  1 

Toxaphene  (C,„H,„C1^- tech¬ 
nical  chlorinated  cam- 
phene,  67-69  percent  chlo¬ 
rine)  _  0  006 

(b)  Chlorophenoxirs: 

2,4-D  (2,4-dlchlorophenoxy- 

acetlc  acid) _  0.  1 

2,4,6-TP  Sllvex  (2,4,6-tri- 
cbloropbenoxyproplonlc 
acid)  _  0. 01 

To  attain  consistency  with  these 
MCL’s  in  the  quality  standard,  the  Com¬ 
missioner  proposes  to  amend  §  11.7 
(d)(1)  to  add  a  limit  for  mercury  and 
the  organic  chemicals  listed  in  the  table 
above.  In  Appendix  A  of  the  national 
interim  primary  regulations,  EPA  stated 
that  the  MCL  for  chromium  is  based  on 
the  known  toxicity  of  the  hexavalent 
form  but  that  the  specified  analytical 
method  does  not  distinguish  between  the 
valence  states  of  chromium.  Therefore. 
EFA  established  the  MCL  for  the  total 
chromium  and  concluded  that  if  part  of 
the  chromium  present  is  in  a  lower 
valence  state,  the  MCX  for  total  chrom¬ 
ium  serves  to  provide  an  additional  mar¬ 
gin  of  safety.  The  Commissioner  agrees 
with  EPA’s  conclusions  and  proposes  to 
delete  the  reference  to  hexavalent  when 
listing  chromium  in  S  11.7(d)  (1). 

The  national  interim  primary  regula¬ 
tions  also  establish  an  MCL  for  nitrate 
nitrogen  at  10  milligrams  per  liter 
(mg/1) .  The  cited  methodology  Involves 
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a  determination  of  nitrate  nitrogen 
rather  than  total  nitrate.  The  quality 
standard  for  bottled  water  establishes  a 
maximum  limit  of  45  mg/1  for  total 
nitrate  which  is  equivalent  to  10  mg/1 
nitrate  nitrogen. 

To  maintain  uniformity  with  the  na¬ 
tional  Interim  primary  regulations,  the 
Commissioner  prop>ose8  to  amend  the 
quality  standard  to  state  the  nitrate  limit 
as  nitrate  nitrogen  (Nitrate  (N) — 10 
mg/1). 

The  MCL  for  cyanide  has  been  deleted 
from  the  national  Interim  primary  regu¬ 
lations.  This  action  was  based  on  the 
Community  Water  Supply  Study  EPA 
conducted  in  1969.  That  study  did  not 
reveal  a  single  instance  in  which  cyanide 
was  present  hi  a  water  system  at  a  level 
greater  than  one-thousandth  of  the  level 
at  which  cyanide  is  toxic  to  humans. 
Available  data  also  indicate  that  cyanide 
will  be  present  in  water  systems  at  toxic 
levels  only  in  the  event  of  an  accident. 
It  was  concluded  by  EPA  that  MCL’s 
were  neither  necessary^ nor  an  appro¬ 
priate  way  to  deal  with  accidental  con¬ 
tamination. 

The  Commissioner  agrees  and  proposes 
to  delete  cyanide  from  the  list  of  sub¬ 
stances  in  §  11.7(d)(1)  of  the  quality 
standard. 

The  quality  standard  for  bottled  water 
also  includes  maximum  allowable  con¬ 
centrations  for  chloride,  copper,  iron, 
manganese,  phenols,  sulfate,  zinc  and 
total  dissolved  solids  and  establishes  re¬ 
quirements  for  color  and  odor.  These 
requirements  have  been  established 
principally  on  the  basis  of  their  impact 
on  overall  water  quality  rather  than  on 
any  potential  danger  to  public  health. 
The  current  standard  includes  limits  for 
radionuclides  in  bottled  water.  The 
national  interim  primary  drinking  water 
regulations  do  not  address  these  topics. 
The  Commissioner  points  out,  however, 
that  EPA  has  stated  the  interim  primary 
regulations  will  be  revised  to  include 
MCL’s  for  radionuclides  and  that  sec¬ 
ondary  drinking  water  regulations  will  be 
established  to  deal  with  substances  that 
affect  overall  water  quality. 

'The  Comnrissloner  advises  that  PDA 
will  again  review  the  quality  standard, 
focusing  on  those  provisions  that  deal 
with  radionuclides  and  overall  water 
quality  criteria  when  EPA  promulgates 
specific  regulations  (for  drinking  water) 
that  deal  with  these  matters. 

The  MCTi’s  established  by  EPA  for 
turbidity,  fiuorine  content,  and  micro¬ 
biological  contaminants  are  comparable 
to  those  already  included  in  the  quality 
standard.  No  changes  in  the  quality 
standard  concerning  these  substances 
are  proposed. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CTR  6.1(d)  (4)  that  food 
standards  are  not  major  agency  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an  en¬ 
vironmental  impact  statement  is  not  re¬ 
quired  for  this  amendment.  The  Com¬ 
missioner  has  also  considered  the  infla¬ 


tion  impact  of  this  proposed  regulation 
and  has  found  that  the  proposal,  if 
adopted,  would  not  cause  a  major  infla¬ 
tion  impact  as  defined  in  Executive  Or¬ 
der  11821,  OMB  Circular  A-107,  and 
Ouldellnes  issued  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  Inflation  impact  assessment 
are  on  file  with  the  Hearing  Cfierk,  Food 
and  Drug  Administration  (address  be¬ 
low). 

Therefore,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (secs.  401,  403(h),  410,  701; 
52  Stat.  1046-1047  as  amended,  1055-1056  as 
amended,  88  Stat.  1694  (21  UA.C.  341,  343 
(h),  349,  371))  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR  5.1)  (re- 
codlflcation  published  in  the  Fedekai.  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262)  ). 

It  is  proposed  that  Part  11  be  amended 
in  §  11.7  by  revising  paragraph  (d)  (1)  to 
read  as  follows : 

§11.7  Bottled  water. 

m  m  •  m  m 

(d)  (1)  Chemical  quality — (1)  Bottled 
water  shaU,  when  a  composite  of  analyti¬ 
cal  units  of  equal  volume  from  a  sample 
is  examined  by  the  methods  described 
in  paragraph  (d)(1)  (ii)  of  this  section, 
meet  standards  of  chemical  quality  and 
shall  not  contain  chemical  substances  in 
excess  of  the  following  concentrations: 

ConceniraHon 

in  miUigrams 


Substance:  per  liter 

Arsenic  _  0. 05 

Barium  _  1.0 

Cadmium  _  0.01 

Chloride  _  250. 0 

Chromium  _  0.05 

Copper _  1.0 

Iron _  0. 3 

Lead _  0.05 

Manganese _  0.05 

Mercury _  0. 002 

Nitrate  (N) . .  10. 0 

Phenols _  0.001 

Selenium  _  0. 01 

Silver _  0. 06 

Sulfate  _  250. 0 

Total  dissolved  solids -  600.0 

Zinc  _  6.0 


Organics: 

Endrln  (1,2,8,4,10,10-hexachloro- 
6,7 -epoxy  - 1  ,4,4r,6,6,7  ,8,8a  -  octa  - 
hydro  - 1 ,4  -  endo.cndo  -  6,8  -  dl- 

methano  naphthalene) _ _  0. 0002 

Lindane  ( 1 ,2,3,4,5,6-hexachloro- 

cyclohexane,  gamma  Isomer) 0. 004 
Methoxycblor  (l,l,l-trlchloro-2,2- 

bls[p-methoxy  phenyl  I  ethane).  0. 1 
Toxaphene  (C,,  H,o  Cl,-technlcal 
chlorinated  camphene,  67-69 

percent  chlorine) _  0. 006 

2,4-D  (2,4,-dichlorophenoxyacetic 

acid)  . —  0. 1 

2,4,6-TP  Sllvex  (2,4,6-trlchlo- 
rophenoxypropionlc  acid) -  0.01 


(ii)  Analyses  conducted  to  determine 
compliance  with  §11.7(d)  (1)  (i)  of  this 
section  shall  be  made  in  accordance  with 
the  methods  described  in  the  applicable 
sections  of  “Standard  Methods  for  the 
Examination  of  Water  and  Wastewater,” 
14th  E<L  1975,*  or  “Methods  for  Chemical 


1  Copies  are  available  from :  American  Pub¬ 
lic  Health  Association,  1016  Eighteenth  St. 
NW..  Washington,  DC  20036, 


Analysis  of  Water  and  Wastes,”  1974.* 
Analyses  for  organic  substances  shall  be 
determined  by  appropriate  methods  de¬ 
scribed  in  “Methods  for  Organochlorlne 
Pesticides  in  Industrial  Effluents,”*  and 
“Methods  for  Chlorinated  Phenoxy  Acid 
Herbicides  in  Industrial  Effluents,”  No¬ 
vember  28,  1973.* 

•  *  *  •  • 

Interested  persons  may,  on  or  before 
August  20.  1976,  submit  to  the  Hearing 
Cfierk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  June  16,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-18063  Filed  6-18-76;8:46  am] 


[  21  CFR  Part  128d  ] 

[Docket  No.  76N-0298I 

PROCESSING  AND  BOTTLING  OF 
BOTTLED  DRINKING  WATER 

Proposed  Amendments  to  Current  Good 
Manufacturing  Practice  Regulations 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  cur¬ 
rent  good  manufacturing  practice  regu¬ 
lations  (COMPR)  for  the  processing  and 
bottling  of  bottled  drinking  water  in  re¬ 
sponse  to  the  Environmental  Protection 
Agency  (EPA)  publication  of  National 
Interim  Primary  Drinking  Water  Regu¬ 
lations  in  the  Federal  Register  of  De¬ 
cember  24,  1975  (40  FR  59566).  Inter¬ 
ested  persons  have  until  August  20,  1976 
to  submit  comments.  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  proposed  amendment  to  the 
quality  standard  for  bottled  water  under 
Part  11  (21  CFR  Part  11). 

After  consideration  of  all  comments 
received  on  this  proposal,  a  final  regula¬ 
tion  will  be  published  in  the  Federal 
Register.  The  Commissioner  of  Food  and 
Drugs  proposes  that  the  final  regula¬ 
tion  be  effective  August  20, 1976. 

In  the  Federal  Register  of  Novem¬ 
ber  4.  1975  (40  FR  51194),  the  Commis¬ 
sioner  issued  a  stay  of  a  portion  of  the 
sampling  and  testing  requirements  of 
the  COMPR’s  for  bottled  water.  Section 
128d.5(a)(3)  (21  CFR  128d.5(a)  (3) )  of 
the  CGMPR  was  stayed  insofar  as  It  re¬ 
quired  more  than  once  a  year  testing; 
water  samples  taken  from  approved 
sources  are  required  to  be  tested  no 
more  than  once  per  year  as  long  as  the 


*  Office  of  Technology  Transfer,  Environ¬ 
mental  Protection  Agency,  Washington,  DO 
20460. 

*  Methods  Development  Quality  Assurance 
Research  Laboratory.  Envlronmen^l  Protec¬ 
tion  Agency,  Cincinnati.  Ohio. 
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stay  remains  In  effect.  Tbe  stay  was  Is¬ 
sued  because  of  the  Inconsist^cy  be¬ 
tween  EPA*s  proposed  interim  primary 
regulations  and  the  FDA’s  CGMPR  on 
the  frequency  of  source  water  sarntdlng 
and  testing.  When  the  stay  was  issued, 
the  Commissioner  indicated  that  he 
would  reevaluate  the  sampling  and  test¬ 
ing  requirements  upon  publication  by 
EFA  of  final  interim  primary  regulations. 
This  proposal  sets  forth  the  Commis¬ 
sioner’s  tentative  conclusions  concern¬ 
ing  an  the  OCMPR  requirements  that 
presently  differ  from  requirements  set 
forth  in  EPA  Interim  primary 
regulations. 

Dkfuiitioit  or  Approves  Source 

Interim  primary  drinking  water  regu¬ 
lations  Issued  by  EPA  establish  different 
sampling  and  testing  requirements  for 
community  and  non-community  water 
systems.  A  community  water  system  is 
defined  by  EPA  as  a  public  water  system 
which  serves  at  least  15  service  connec¬ 
tions  used  by  year-round  residents  or 
regularly  serves  at  least  25 -year-round 
residents.  Non-commimity  water  sys¬ 
tems  are  defined  as  public  water  systems 
that  are  not  community  water  systems. 
Basically,  they  are  those  systems  that 
serve  transients  or  serve  only  as  an  In¬ 
termittent  supply  of  drinking  water  to 
the  public.  Non-community  water  sys¬ 
tems  are  not  ncxmally  the  principal 
source  of  water  for  the  people  they  serve. 

The  Commissioner  believes  that,  for 
purposes  of  the  sampling  and  testing  re¬ 
quirements.  bottled  water  is  appropri¬ 
ately  treated  as  comparable  to  water 
from  community  water  systems.  Con¬ 
sumers  often  rely  on  bottled  water  as 
the  principal  source  of  drinking  water 
for  ^eir  families;  bottled  water  cannot 
be  considered  as  only  an  Intermittent 
source  of  drinking  water,  'nius,  sampling 
and  testing  of  water  used  by  bottled 
water  manufacturers  should  be.  to  the 
extent  possible,  comparable  to  those  re¬ 
quired  for  drinking  water  provided  by  a 
community  water  system. 

The  Commissioner  proposes,  therefore, 
to  amend  the  definltton  of  “approved 
source”  In  S  128d.l(a)  (21  CTFR  128d.l 
(a) )  to  include  only  water  which  has 
been  sampled,  analyzed,  and  foimd  to  be 
of  a  safe  and  sanitary  quality  In  accord¬ 
ance  with  the  principles  and  procedures 
established  by  EPA  for  community  water 
systems  and  In  accordance  with  the  ap¬ 
plicable  laws  and  regulations  of  the 
government  agency  or  agencies  having 
Jurisdiction. 

Samplimc  Frequencies 

■nic  variable  sampling  schedule  for 
microbiological  contaminants  and  or¬ 
ganic  and  Inorganic  chemicals  estab¬ 
lished  by  the  Interim  primary  regulations 
takes  Into  accoimt  the  many  different 
types  of  water  systems  currently  serving 
the  public  and  permits  tP.iIoring  of  the 
schedule  to  fit  the  system.  A  variable 
sampling  schedule  may  also  avoid  plac¬ 
ing  unnecessary  economic  burdens  on 
small  municipal  sipstems;  at  the  same 
time,  a  variable  schedule  establishes  a 


reascmable  set  of  testing  requirements 
that  will  assure  the  sanitary  quality  of 
drinking  water.  The  Environmental  Pro¬ 
tection  Agency  bases  the  microbiological 
sampling  schedule  on  several  complex 
Interacting  criteria  including  (1)  the 
niunber  of  people  served  by  the  water 
system.  (2)  the  number  of  chlorine  resid¬ 
ual  analyse  performed  on  the  water 
supply,  and  (3)  the  geological  status 
(ground  or  surface  water)  and  micro¬ 
biological  history  of  the  source  of  supply. 

Section  141 (40  CFR  141.21)  of  the 
interim  primary  regulations  establishes 
a  variable  microbiological  sampling  fre¬ 
quency  for  community  water  systems. 
Ihe  Commissioner,  however,  is  of  the 
opinion  that  a  similar  approach  to  sam¬ 
pling  and  testing  frequencies  for  manu¬ 
facturers  of  bottled  water  is  not  appro¬ 
priate.  Many  of  the  considerations  that 
led  EPA  to  conclude  that  a  variable  sam¬ 
pling  schedule  was  appropriate  for  com¬ 
munity  water  systems  are  not  applicable 
to  bottled  water.  A  fixed  sampling  fre¬ 
quency  is  a  more  appropriate  current 
good  manufacturing  practice  require¬ 
ment  because:  (1)  the  differences  be¬ 
tween  manufactures  of  bottled  water  are 
slight  as  compared  to  the  differences  be¬ 
tween  tsrpes  of  community  water  ssrstems. 
A  imiform  sampllng^trequency  imposes 
no  substantial  hardships  on  manufactur¬ 
ers  as  might  a  uniform  frequency  for  all 
community  water  systems;  (2)  the  bot¬ 
tled  water  manufacturer  is  directly  re¬ 
sponsible  for  the  sanitary  quality  of  the 
product  water;  and  (3)  the  cost  for  uni¬ 
form  testing  is  not  a  large  burden  since 
quality  control  procedures  are  already 
established  for  the  final  bottled  water 
product.  The  fixed  microbiological  sam¬ 
pling  and  testing  schedule  for  bottled 
water  manufacturers  as  currently  re¬ 
quired  under  §  128d.7(g)  (1)  (21  CFR 
128d.7(g)  (1) )  is  proposed  to  be  retained. 

The  Commissioner  also  proposes  that. 
If  a  manufacturer’s  source  water  is  not 
obtained  from  a  municipal  or  public 
water  supply  system,  the  manufacturer 
sample  the  source  water  for  microbiologi¬ 
cal  contaminants  at  least  once  each 
week.  Water  supplies  that  are  not  moni¬ 
tored  by  an  appropriately  designated 
government  agency  or  agencies  present 
a  hazard,  unless  such  som^  water  is 
tested  for  microbiological  contaminants 
regularly  and  frequently.  Testing  of  the 
source  water  Is  required  to  measure  the 
effectiveness  of  processing  and  to  ensure 
that  the  source  water  is  suitable  for 
processing. 

Similarly,  in  the  case  of  bottled  water. 
It  does  not  seem  appropriate  to  have  dif¬ 
ferent  sampling  frequencies  depending 
up<m  whether  the  source  water  is  from  a 
surface  or  ground  water  supply,  or  to 
have  different  sampling  frequencies  for 
organic  and  inmganlc  chemicals.  ’These 
sampling  frequencies  are  minimum  re¬ 
quirements  and  were  Included  by  EPA 
In  the  interim  primary  regulations  to 
permit  variations  in  the  testing  and  sam¬ 
pling  frequencies  to  be  varied  at  the  local 
level  as  appropriate  to  individual  situa¬ 
tions.  The  interim  primary  regulations 
are  designed  so  that  the  States  have  pri¬ 


mary  enforcement  responsibility.  In  con¬ 
trast,  FDA  current  good  manufacturing 
practice  regulations  apply  to  the  manu¬ 
facture  of  bottled  water  that  may  be  in¬ 
troduced  into  interstate  commerce;  uni¬ 
form  criteria  are  necessary  If  FDA  Is  to 
be  able  to  enforce  these  requirements. 

’The  Commissioner  recognizes  that  EPA 
has  establitiied  different  sampling  fre¬ 
quencies  for  organic  and  Inorganic 
chemicals,  and  that  the  sampling  fre¬ 
quency  for  nitrale  is  left  to  the  Individual 
States  to  determine.  A  single  uniform 
testing  frequency  for  bottled  water  Is, 
for  the  same  reasems  noted  above,  more 
s^iproprlate. 

The  Commissioner,  therefore,  proposes 
to  establish  a  fixed  testing  frequency  for 
an  chemicals  regardless  of  whether  the 
source  water  is  frwn  ground  or  surface 
waters.  The  Commlsskmer  notes  that 
manufacturers  are  encouraged  to  per¬ 
form  as  many  additional  analyses  as 
necessary  to  ensure  that  the  water  is  safe 
and  sanitary. 

Turbidity 

In  the  Interim  primary  regulatlcms, 
EPA  concluded  that  water  turbidity  af¬ 
fects  the  sanitation  process  and  may  In¬ 
terfere  with  microbiological  testing.  Sec¬ 
tion  141.13  (40  CFR  141.13)  of  the  in¬ 
terim  primary  regulations  establishes  a 
maximum  contaminant  level  (MCL)  for 
turbidity.  In  addition,  EPA  requires  sup¬ 
pliers  of  both  community  and  nwi-com- 
munlty  water  systems  to  take  turbidity 
measurements  daily  If  the  water  supply 
is  derived  In  whole  or  In  part  from  sur¬ 
face  water  sources  (40  (?PR  141.22).  Al¬ 
though  turbidity  measurements  are  easily 
obtained  at  relatively  low  cost,  the  Com¬ 
missioner  concludes  that  daily  turbidity 
measurements  are  not  necessary  when 
water  is  bottled  under  controlled  condi¬ 
tions  Involving  snecifle  processing  such 
as  distillation.  ’The  Commissioner  does 
not  propose  to  Include  a  specific  testing 
requirement  for  turbidity  in  the  CGMPR 
except  for  that  already  required  under 
5  128d.7(a)  when  testing  product  water 
after  processing,  and  under  §  128d.7(g) 
(2)  when  testing  the  plant’s  production 
of  bottled  water  for  physical  qualities. 

The  Commlslsoner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and  has  concluded 
that  an  environmental  impact  statement 
is  not  required.  The  Commissioner  has 
also  carefully  considered  the  inflation 
impact  of  the  proposed  regulation  as  re¬ 
quired  by  Executive  Order  11821,  OMB 
Circular  A-107,  and  the  Guidelines  issued 
the  Department  of  Health,  Education, 
and  Welfare,  and  no  major  Inflation 
impact  hsis  been  found.  Copies  of  the 
PDA  infiation  impact  assessment  are  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  402(a)  (4), 
409.  410,  701(a),  52  Stat.  1046,  1055,  72 
Stat.  1785-1788  as  amended,  88  SHat.  1694 
(21  U.S.C.  342(a)(4),  348,  349,  371  (a))) 
and  under  authority  delegate  to  the 
CoRunlssioner  (21  C?FR  5.1)  (recodtflea- 
tion  published  in  the  Federal  Rbcistsr 
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of  June  15.  1976  (41  FR  24262)).  It  Is 
prdposed  that  Part  128d  be  amended  as 
follows: 

§  128d.l  Definitions. 

(a)  “Approved  source”  when  used  In 
reference  to  a  plant’s  product  water  or 
operations  water  means  that  the  source 
of  the  water  and  the  water  therefrom, 
whether  it  be  from  a  spring,  artesian 
well,  drilled  well,  municipal  water  sup¬ 
ply,  or  any  other  source  ^all  have  been 
Inspected  and  the  water  sampled,  ana¬ 
lyzed,  and  found  to  be  of  a  safe  and 
sanitary  quality,  in  accordance  with  the 
principles  and  procedures  established  by 
the  Environmental  Protection  Agency 
for  community  water  systems  and  in  ac¬ 
cordance  with  the  applicable  laws  and 
regulations  of  the  government  agency 
or  agencies  having  Jiuisdiction.  The 
presence,  in  the  plant,  of  current  cer¬ 
tificates  or  notifications  of  approval  from 
the  government  agency  or  agencies  hav¬ 
ing  jurisdiction  shall  constitute  approval 
of  the  source  and  the  water  supply. 

•  •  •  •  * 

2.  By  revising  S  128d.5(a)  (3)  (i)  to 
read  as  follows: 

8  128d.5  Sanitary  facilities  and  controls. 

•  •  •  •  • 

(a)  •  *  • 

(3)  Product  water  and  operations 
water  from  approved  sources,  (i)  Water 
samples  shall  be  taken  and  analyzed  for 
chemical  and  radiological  contaminants 
from  approved  sources  by  the  plant  as 
often  as  is  necessary  but  at  a  mlnimiun 
frequency  of  once  each  year  to  assure 
that  the  supply  is  in  conformance  with 
the  applicable  standards,  laws,  and  regu¬ 
lations  of  the  government  agency  or 
agencies  having  jurisdiction.  The  sam¬ 
pling  and  analysis  shall  be  by  qualified 
plant  personnel  and  shall  be  in  addition 
to  any  sampling  performed  by  the  gov¬ 
ernment  agency  or  agencies  having  juris¬ 
diction.  Samples  of  source  water  ob¬ 
tained  from  other  than  municipal  or 
public  water  systems  shall  be  taken  and 
analyzed  for  microbiological  contami¬ 
nants  at  least  once  each  week.  Records 
of  both  government  agency  approval  of 
the  water  source  and  the  sampling  and 
analysis  performed  by  the  plant  shall  be 
maintained  on  file  at  the  plant. 

#  •  •  •  • 

Interested  persons  may,  on  or  before 
August  20,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fisheries  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntupllcate  and  identified  with  the 
Hearing  CHerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oflQce 
during  working  hours,  Monday  through 
Friday. 

Dated:  June  16,  1976. 

William  P.  Rakoolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FB  Doc.76-ie06a  FUed  6-18-76;8;45  am] 


[21 CFR  Part  436] 

[Docket  No.  76N-0174| 

pH  TEST 
Revised  Method 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  antibiotic  drug 
regulations  by  revising  the  test  method 
for  determining  the  pH  of  antibiotic  drug 
products. 

It  is  the  intent  of  the  Commissioner  of 
Food  and  Drugs  to  describe  in  more  de¬ 
tail  the  pH  test  procedure  in  order  to 
conform  more  closely  with  the  ofiScial 
compendia  and  to  provide  for  the  use  of 
a  combination  electrode  not  currently 
described  in  the  regulations;  comments 
by  August  20,  1976. 

The  Commissioner  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  amendments  and  has  con¬ 
cluded  that  the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  and  that  an  en¬ 
vironmental  impact  statement  is  not 
required.  The  Commissioner  has  also 
considered  the  inflation  impact  of  the 
proposed  amendments  and  no  major  in¬ 
flation  impact  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  Circular 
A-107,  and  Guidelines  issued  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare.  A  copy  of  the  inflation  Impact 
assessment  is  on  file  with  the  Hearing 
Cfleric,  Food  and  Drug  Administration, 
address  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1)  (recodlflcation  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  the  Commissioner  pro¬ 
poses  to  amend  Part  436  by  revising 
S  436.202  (a) ,  (b) .  and  (d)  to  read  as 
follows: 

§  436.202  pH. 

(a)  Apparatus.  A  suitable  potentiom¬ 
eter  fitted  with  two  electrodes,  one  be¬ 
ing  constructed  of  glass  and  sensitive  to 
hydrogen  ion  activity  and  the  other  be¬ 
ing  a  calomel  or  a  silver/silver  chloride 
reference  electrode.  A  combination  elec¬ 
trode  with  glass  electrode  and  reference 
electrode  contained  in  the  same  system 
may  be  used. 

(b)  Standardization.  Standardize  the 
pH  meter  with  two  buffer  solutions  that 
differ  by  at  least  2  pH  units  and  of  which 
one  is  within  2  pH  units  of  the  expected 
pH  value  of  the  sample.  Make  any  nec¬ 
essary  adjustment  of  the  meter  if  the 
observed  pH  differs  by  more  than  0.05 
pH  unit  from  the  known  value  of  either 
standard  solution. 

•  --T*  •  •  • 

(d)  Test  procedure.  Determine  the  pH 
of  the  sample  at  25°  ±2*  C.  Rinse  the 
electrode(s)  between  determinations 
flrst  with  distilled  water  and  then  with  a 
portion  of  the  next  sample  to  be  tested. 
Store  electrode(s)  with  tips  Inunersed  in 
water. 

Interested  persons  may,  on  or  before 
August  20,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 


MD  20852,  written  comments  (preferably 
in  qulntupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  during  working  hours,  Monday 
through  Friday. 

Dated:  Jime  11,  1976. 

Mart  A.  McEniry, 
Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs. 

(PR  Doc.76-17922  Piled  6-18-76:8:46  am] 


[  21  CFR  Part  701  ] 

(Docket  No.  76N-0163] 

COSMETIC  INGREDIENT  LABELING 
METHOD 

Packages  Sold  by  Direct  Mail 

The  Food  and  Drug  Administration 
(FDA)  proposes  to  amend  the  cosmetic 
ingredient  labeling  requirement  by  pro¬ 
viding  an  alternative  method  for  declara¬ 
tion  of  ingredients  in  the  case  of  cosmetic 
packages  sold  to  consumers  by  direct 
mail.  All  interested  persons  are  invited 
to  submit  comments  on  this  proposal  by 
August  20,  1976.  The  other  petitions  for 
additional  exemptions  and  alternatives 
published  in  a  notice  in  the  Federal  Reg¬ 
ister  of  May  30,  1975  (40  FR  23501)  are 
denied. 

In  the  notice  of  May  30,  1975,  the 
Commissioner  of  Food  and  Drugs  treat¬ 
ed  a  number  of  objections  to  the  amend¬ 
ments  to  the  cosmetic  ingredient  labeling 
regulations,  published  in  the  Federal 
Register  of  March  3,  1975  (40  FR  8918) , 
as  petitions  for  additional  exemptions 
and  alternatives  to  the  regulations.  In¬ 
terested  persons  were  invited  to  submit 
by  July  29, 1975  data  and  other  informa¬ 
tion  in  support  of  the  additional  exemp¬ 
tions  and  alternatives  sought  by  the  ob¬ 
jections.  The  exemptions  and  alterna¬ 
tives  sought  were  as  follows: 

1.  Permission  to  list  all  ingredients  in 
alphabetical  order. 

2.  Permission  to  declare  only  “known 
allergens.” 

3.  Permission  to  list  color  ingredients 
by  the  term  “color”  Instead  of  by  speciflc 
name. 

4.  Permission  to  place  ingredient  dec¬ 
larations  inside  small  packages  of  cos¬ 
metics. 

5.  Permission  to  declare  the  ingredi¬ 
ents  for  all  products  by  means  of  off- 
package  labeling. 

6.  Permission  to  use  off -package  label¬ 
ing  for  products  sold  in  outer  containers. 

7.  Permission  to  use  %2-inch  type  on 
packages  having  a  principal  display 
panel  not  exceeding  5  square  inches. 

A  (>eriod  of  60  days  was  provided  for 
the  filing  of  data  and  Information  in 
support  of  these  petitions  because  they 
were  not  Uien  supported  by  reasonable 
grounds.  A  total  of  53  comments  were  re¬ 
ceived,  of  which  5  concerned  the  peti¬ 
tions  and  49  reflected  related  Issues. 

1.  The  Cosmetic,  Toiletry  and  Fra¬ 
grance  Association,  Inc.  (CTFA)  re¬ 
quested  that  “shaded”  cosmetics,  l.e., 
products  of  the  categories  identified  in 
8  720.4(c)  (3),  (7),  and  (8)  (v).  (21  CFR 
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720.4(e)  (3),  (7)  and  (8)(v>),  having  a 
principal  display  pand  not  exceeding  5 
square  kicbes  be  permitted  to  declare  In¬ 
gredients  In  letters  not  less  than  of  an 
Inch  In  height,  and  those  with  a  principal 
disrtey  panel  not  exceeding  10  square 
Inches  be  permitted  to  declare  ingiwdi- 
ents  In  letters  not  less  than  %4  of  an  Inch 
In  height  _ 

In  support  of  the  petition,  the  (DTFA 
maintain^  that  shaded  cosmetics  sold 
in  folding  cart<ms  have  Individual  dis¬ 
play  panels  of  less  than  5  square  Inches, 
that  a  single  panel  will  not  alwasrs  ac¬ 
commodate  the  lengthy  lists  of  Ingredi¬ 
ents  of  these  products  when  stated  In 
letters  of  of  an  Inch  In  height,  and 
that  the  Ingredient  declarations  may 
therefore  have  to  be  continued  on  ad¬ 
jacent  display  panels.  This  ccmdition,  it 
was  assumed,  would  Impact  on  packaging 
aesthetics  and  measurably  affect  mar¬ 
ketability  of  boxed,  shaded  cosmetics. 
The  comment  also  asserted  that  the 
smaller  t3q3e  size  exception  was  necessary 
to  be  consistent  with  paragraph  <c)(l) 
and  (4)  of  1 1.8d  (21  CFR  1.8d)  of  the 
regulatlcms,  which  permits  smaller  type 
size  on  food  packages  with  principal  dis¬ 
play  panels  of  less  than  10  square  Inches 
and  on  bottling  caps  of  returnable  soda 
bottles. 

The  Commissioner  concludes  that  the 
petition  fw  less  than  inch  type  on 
shaded  cosmetics  should  be  denied.  The 
request  bears  strictly  upon  aesthetic  con¬ 
siderations  involved  with  the  possible 
need  for  a  second  information  panel,  but 
no  argiiment  is  made  that  the  total  area 
available  fo;:  labeling  is  inadequate  to 
bear  the  required  labeling  information 
in  letters  of  Me  inch  in  height. 

The  Commlssicxier  also  notes  that  the 
petition  fails  to  explain  why  the  re¬ 
quested  type  size  relief  is  related  to  the 
size  of  the  principal  display  panel  when 
ingredient  labeling  need  not  be  placed  on 
this  panel.  The  Commissioner  disagrees 
that  an  exception  is  appropriate  to  be 
conslstmt  with  the  exceptions  from  type 
size  requirements  provided  in  §  1.8d  of 
the  regulations  for  certain  foods,  because 
these  exceptions  involve  different  con¬ 
siderations.  The  type  size  exception  for 
soda  bottles  was  granted  because  of  the 
difficulties  in  labeling  returnable  bottles, 
which  the  Commissioner  discussed  in 
proposing  the  exception  in  the  May  24. 
1974  Federal  Register  (39  FH  18284) .  An 
exception  from  type  size  for  fo(xi  pack¬ 
ages  is  provided  for  foods  that  are  re¬ 
quired  to  bear  lengthy  nutrition  label¬ 
ing  in  addition  to  full  ingredient  labeling 
and  other  required  labeling,  and  be¬ 
cause  the  aim  is  to  have  labeling  infor¬ 
mation  for  foods  appear  on  specific 
panels,  to  the  extent  possible.  In  ccmtrast, 
the  declaration  of  ingredients  for  cos¬ 
metics  may  appear  aa  any  appropriate 
information  panel.  Since  there  is  no  com¬ 
parable  policy  interest  in  having  the  in¬ 
formation  appear  on  specific  panels, 
there  is  no  comparable  justification  for 
type  size  exemptions  that  permit  the  in¬ 
formation  to  fit  on  a  single  panel.  The 
Commissioner  also  points  out  that  the 
regulatkms  already  permit  a  number  of 


alternative  means  of  declaring  ingredi¬ 
ents  on  cosmetics,  tnnlmUng  affixing 
cards  and  tapes  to  paclmges  with  insuffi¬ 
cient  labeling  space.  Moreover,  the  con¬ 
tention  that  shaded  cosmetics  deserve 
special  consideration  because  of  their 
lengthy  ingredient  lists  reflecting  an  en¬ 
tire  shade  line  when  labeled  in  accord¬ 
ance  with  S  701.3(g)  (1)  and  (2)  and  (o) 
(3).  is  also  insufficient  reason  to  amend 
the  cosmetic  ingredient  labeling  regula¬ 
tions  because  composite  labeling  of  an 
entire  branded  shade  line  is  an  alterna¬ 
tive  requirement. 

2.  The  Soap  and  Detergent  Association 
(SDA)  requested  that  color  Ingredients 
be  exempted  from  declaration  on  pack¬ 
ages  of  toilet  bars  that  are  also  cos¬ 
metics  and  that  the  term  “color” 
permitted  instead  of  the  listing  of  color 
ingredients  by  specific  name.  In  support 
of  their  petition,  SDA  contended  that 
color  adcUtives  used  in  cosmetic  toilet 
bars  must  be  approved  by  PDA  for  iden¬ 
tity.  purity,  and  safety;  that  cosmetic 
bars  incur  fewer  adverse  reactions  than 
almost  any  other  type  of  cosmetic,  ac¬ 
cording  to  data  reported  voluntarily  by 
the  industry  to  FDA;  and  that  color  ad¬ 
ditives  in  toilet  bars  are  unlikely  to  be 
the  cause  of  the  reported  adverse  reac¬ 
tions.  Furthermore,  the  petitioner  ex¬ 
pressed  the  (H)inion  that  a  declaration 
of  color  ingredients  is  unlikely  to  influ¬ 
ence  a  consumer’s  value  judgment  and 
may  actually  be  misleading. 

The  Commissioner  concludes  that  the 
data  and  other  information  submitted  by 
the  SDA  do  not  furnish  adequate  supp<H*t 
for  the  listing  of  color  ingredients  on 
cosmetic  toilet  soaps  by  the  term  “color” 
instead  of  by  their  specific  names,  and 
the  petition  is  denied.  The  relative  fre¬ 
quency  of  adverse  reactions  experienced 
by  the  public  at  large  in  the  use  of  a  par¬ 
ticular  kind  of  cosmetic  is  irrelevant  to 
the  need  of  an  individual  who  is  allergic 
to  a  particular  ingredient  and  who  needs 
to  be  able  to  determine  whether  or  not 
that  ingredient  is  present  in  a  cosmetic 
product.  Contrary  to  the  petitioner’s  as¬ 
sertion  that  the  declaration  of  colors  by 
their  specific  names  may  be  misleading, 
the  Commissioner  is  of  the  opinion  that 
such  declaration  will  result  in  more  in¬ 
formative  labeling  and,  thus,  will  facili¬ 
tate  value  comparisons. 

3.  The ,  Consumers  Union  expressed 
opposition  to  any  additional  exemptions 
and  alternatives  listed  as  petitions  in 
the  May  30.  1975  notice.  No  reasons  for 
opposition  were  given. 

The  Commissions  concludes  that  this 
comment  is  inappropriate  in  that  the  pe¬ 
titions  discussed  in  the  May  30.  1975  no¬ 
tice  were  not  propossils  for  rule  making. 
A  petition  must  contain  factual  data 
and  information  and  must  be  supported 
by  reasonable  gnnmds  before  any  pro¬ 
posal  for  rule  making  can  be  published 
for  public  comment.  If  and  when  any  of 
the  petitions  published  in  the  May  30, 
1975  notice  or  any  other  petition  meets 
this  requirement,  the  public  will  be  given 
ample  opportunity  to  comment  on  pro¬ 
posed  regulations  that  will  be  published 
in  the  Feisral  Register. 


4.  Forty-eight  comments  requested 
that  the  kinds  and  numbers  of  anima-Us 
used  in  testing  the  safety  of  cosmetics 
be  stated  in  cosmetic  labeling.  One  com¬ 
ment  suggested  that  the  labels  also  de¬ 
scribe  the  types  of  experiments  that  are 
conducted  with  animals.  The  testing  of 
cosmetics  in  animals  was  described  as 
torturous  and  unconscionable.  Another 
argument  was  that  consumers  have  a 
right  to  know  that  animals  were  used 
for  testing. 

The  Commissioner  advises  that  he  does 
not  have  authority  to  require  lahel  dec¬ 
larations  about  animal  testing  xmder  the 
Fair  Packaging  and  Labeling  Act  (15 
n.S.C.  1454  et  seq.),  the  statutory  au¬ 
thority  relied  on  by  the  Commissioner 
in  issuing  the  cosmetic  ingredient  label¬ 
ing  regulations.  The  (Commissioner  has 
authority  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  to  require  label  state¬ 
ments  if  a  product  would  be  adulterated 
and/or  misbranded  without  the  state¬ 
ments,  but  the  comments  have  not  pro¬ 
vided  a  basis  for  concluding  that  regula¬ 
tory  action  Is  appropriate  even  if  those 
commenting  had  filed  a  petition  for  the 
issuance  of  a  regulation  under  that  act — 
the  proper  procedure  for  the  change 
sought.  Human  welfare  must  be  the  pri¬ 
mary  concern  of  the  agency,  and  the 
safety  of  cosmetics  can  only  be  ade¬ 
quately  established  through  toxicological 
^ting  on  animals.  If  labeling  about  ani¬ 
mal  tests  discouraged  adequate  safety 
testing,  it  would  not  be  in  the  public 
interest.  Mweover,  it  is  not  clear  that 
information  about  animal  testing  would 
be  useful  to  consumers,  even  if  it  were 
provided  on  the  label,  since  consumers 
would  ordinarily  not  be  able  to  evaluate 
the  need  for,  or  the  nature  of,  the  tests 
conducted. 

6.  “rwo  comments  requested  permission 
to  declare  the  ingredients  of  products 
marketed  to  consumers  by  direct  mall  by 
means  of  off-package  labeling.  One  com¬ 
ment  petitioned  that,  in  the  case  of  mul¬ 
tiunit  packages  of  returnable  cosmetics 
sold  by  direct  mail  in  an  outer  mailing 
container,  the  distributor  be  permitted 
to  list  the  ingredients  of  the  individual 
cosmetics  in  accompanying  literature, 
l.e.,  a  descriptive  brochure,  which  is  en¬ 
closed  with  the  multiunit  package  in 
the  mailing  container.  The  other  com¬ 
ment  requested  permtsslon  for  listing  of 
the  ingr^lents  of  individual  cosmetics 
either  in  a  descriptive  catalog  from  which 
the  consumer  selects  and  orders  the 
products  by  direct  mall;  or,  where  cos¬ 
metics  are  mailed  cm  consignment  in  a 
multhmit  package,  hi  accompanying 
literature,  i.e.,  in  a  descriptive  guide.  This 
guide  would  be  enclosed  in  the  package 
to  be  read  by  the  consumer  for  selecting 
and  using  the  individual  cosmetics. 

The  comments  contend  that  these 
methods  of  off-package  Ingredient  label¬ 
ing  make  the  information  readily  avail¬ 
able  to  the  consumer,  appropriately  in¬ 
form  the  consumer  of  the  contents  of 
cosmetics  prior  to  purchase  and,  conse¬ 
quently.  avoid  deceptkm  and  facilitate 
value  comparison.  It  is  further  claimed 
that  the  cosmetics  are  mostly  of  small 
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■Ize  and  are  tightly  eompartmented,  that 
the  labeling  area  on  the  outer  container 
Is  not  always  adequate  lor  ingredient 
declarations,  and  that  the  container  is  in 
many  instances  destroyed  or  discarded 
before  the  contents  are  examined. 

The  Commissioner  has  reconsidered  his 
earlier  opposition  to  this  approach,  stated 
In  the  Federal  Register  of  March  3, 1975 
(40  FR  8918) .  which  was  based  on  a  pos¬ 
sibility  of  confusion  if  several  products 
were  mailed  together,  and  a  lack  of  any 
showing  of  difficulty  in  affixing  the  dec¬ 
laration  to  the  labels  of  the  packages. 
The  Commissioner  is  now  of  the  opinion 
that  consiuners  will  be  appropriately  in¬ 
formed,  and  not  be  confused,  by  declara¬ 
tions  of  Ingredients  in  catalogs  that  the 
consumer  receives  for  his  personal  use 
and  from  which  he  orders  cosmetics 
through  the  mall,  or  in  labeling  that  ac¬ 
companies  products  distributed  through 
the  mail  and  that  relates  to  the  particu¬ 
lar  cosmetics  received.  The  Commissioner 
Is  of  the  opinion  also  that  the  consumer 
will  not  be  confused  by  declarations  in 
accompanying  labeling  because  of  the  op¬ 
portunity  to  Inspect  the  labeling  when  it 
Is  received  with  the  cosmetics  at  home. 
Furthermore,  it  is  not  necessary  to  re¬ 
quire  the  declaration  to  be  affixed  to  the 
package  to  prevent  it  from  becoming  lost 
during  distribution  since  it  is  enclosed  in 
the  same  package  with  the  product.  When 
the  declaration  of  ingredients  accom¬ 
panies  delivered  products,  the  declaration 
must  be  made  in  labeling  that  relates  to 
the  particular  products  delivered  and 
cannot  be  made  in  the  forn\of  a  declara¬ 
tion  of  ingredients  in  a  general  catalog 
or  brochure  for  all  products  or  various 
products  distributed  by  the  manufac¬ 
turer  because  declaration  in  this  man¬ 
ner  may  be  confusing  and  may  not  be 
read  by  consumers.  The  Commisstoner 
has  proposed  other  requirements  to  en¬ 
sure  that  the  consumer  can  locate  and 
readily  imderstand  the  declaration  of  in¬ 
gredients  when  it  is  made  in  labeling.  In¬ 
cluding  a  requirement  that  the  declara¬ 
tion  of  ingredients  be  provided  to  anyone 
who  requests  it.  The  Commissioner  points 
out  that,  under  the  regulations,  the  dec¬ 
laration  of  Ingredients  must  be  made 
available  to  consumers  in  a  manner  likely 
to  be  read  under  normal  conditions  of 
purchase.  In  determining  whether  this 
requirement  has  been  met  when  the  dec¬ 
laration  of  Ingredients  accompanies  de¬ 
livery  of  products  distributed  through  Uie 
mall,  the  Commissioner  will  take  into  ac¬ 
count  whether  the  consumer  has  the  op¬ 
tion  to  return  the  product  without  teing 
charged  it  not  satisfied  with  the  product 
after  reading  the  declaration. 

6.  Five  comments  were  received  from 
consumers  urging  alphabetical  listing,  a 
listing  of  known  allergens  in  a  larger 
type  size  and/or  a  listing  of  ingredients  in 
a  package  Insert  in  larger  type,  on  the 
grounds  that  the  listing  would  be  more 
convenient  to  consumers  who  know  they 
are  allergic  to  specific  ingredient  or  be 
easier  for  consumers  to  read. 

The  comments  were  conclusive  in  their 
assertions  and  did  not  provide  any  data 
<Kr  Information  to  support  a  change,  and 


no  other  data  or  Infornuttlon  was  sub¬ 
mitted  In  support  of  these  petitions.  The 
comments  failed  to  address  the  question 
of  whether  the  form  of  listing  urged  in 
the  comments  would  be  useful  to  con¬ 
sumers  for  value  comparison  at  the  time 
of  purchase.  No  information  was  provided 
on  the  feasibility  of  identifying  all  known 
allergens  for  the  population  at  large  or 
the  criteria  to  be  used.  Lastly,  the  Com¬ 
missioner  does  not  believe  that  changes 
sought  in  the  comments  are  necessary  to 
make  ingredient  declarations  easier  to 
read.  Even  if  the  comments  are  correct 
that  the  type  size  is  too  small  to  be  leg¬ 
ible,  the  appropriate  action  would  be  to 
amend  the  regulation  to  require  a  larger 
type  size  rather  than  to  omit  useful  in¬ 
formation  or  to  provide  it  after  purchase. 
Accordingly,  the  Commissioner  denies 
these  petitions  because  of  the  failure  to 
show  reasonable  grounds  fen*  publishing 
these  suggested  amendments  as  pro¬ 
posals.  No  comments,  data,  or  informa¬ 
tion  were  received  on  the  other  petitions 
to  amend  the  regulations  and  accord¬ 
ingly  they  are  denied. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex¬ 
ecutive  Order  11821,  OMB  Circular 
A-107,  and  the  guidelines  issued  by  the 
Department  of  Health,  Education,  and 
Welfare,  and  no  major  inflation  Impact 
has  been  found.  Copies  of  the  PDA  envi¬ 
ronmental  and  inflation  impact  assess¬ 
ments  are  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(e),  70 
Stat.  919  as  amended  (21  n.S.C.  371(e) ), 
the  Fair  Packaging  and  Labeling  Act 
(secs.  5(c).  6(a).  80  Stat  1298.  1299  (15 
UB.C.  1454,  1455) )  and  under  authoriey 
delegated  to  him  (21  C7FR  5.1)  (recodi¬ 
fication  published  in  the  Federal  Regis¬ 
ter  of  June  15,  1976  (41  PR  24262)),  the 
Commissioner  proposes  that  Part  701  be 
amended  in  S  701.3  by  adding  new  para¬ 
graph  (r)  to  read  as  follows: 

§  701.3  Designation  of  ingredients. 

•  «  •  •  • 

(r)  In  the  case  of  cosmetics  distrib¬ 
uted  to  the  consumers  by  direct  mall, 
as  an  alternative  to  the  declaration  of 
ingredients  on  an  information  panel, 
the  declaration  of  ingredients  may  ap¬ 
pear  in  letters  not  less  than  Vie  of  an  Inch 
in  height  in  labeling  that  accompanies 
and  specifically  relates  to  the  cosmetic  (s) 
mall^,  or  in  labeling  furnished  to  each 
consumer  for  his  personal  use  and  from 
which  he  orders  cosmetics  through  the 
mail,  e.g.,  a  direct  mall  sales  catalog  or 
brochure,  provided  all  of  the  following 
additional  requirements  are  met: 

(1)  The  declarations  of  ingredients 
are  conspicuous  and  presented  in  a  way 
that  permits  the  consumer  to  Identify 


the  declaration  of  ingredients  applicable 
to  each  cosmetic. 

(2)  The  package  mailed  to  the  con¬ 
sumer  is  accompanied  by  a  notice  located 
on,  or  affixed  to.  the  top  of  the  package 
or  cm  top  of  the  contents  inside  the 
package,  readily  visible  to  the  consiuner 
on  opening  of  the  package,  and  provides 
the  following  informatiem  in  letters  not 
less  than  of  an  inch  in  height: 

(i)  The  location  of  the  declarations  of 
ingredients,  e.g.,  in  an  aocconpanying 
brochure,  or  in  a  sales  catalog  used  for 
ordering; 

(il)  A  statement  that  a  copy  of  the 
declaration  of  ingredients  will  be  mailed 
promptly  to  any  person  requesting  it; 
and 

(iil)  The  name  and  place  of  business 
of  the  mall  order  distributor. 

(3)  The  mail  order  distributor 
promptly  mails  a  copy  of  the  declaration 
of  ingredients  to  any  person  requesting 
it. 

Interested  perswis  may.  on  or  before 
August  20,  1976,  submit  to  the  Hearing 
CTerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  June  14, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  000.76-17923  Filed  6-16-76;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
OMst  Guard 
[33  CFR  Part  110] 

[000  74-1931 

SCITUATE  HARBOR.  MASSACHUSETTS 
Special  Anchorage  Area 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  by 
establlshisg  a  Special  Anchorage  Area  In 
Scituate  Harbor,  Massachusetts.  TTie 
anchorage  is  needed  to  provide  for  the 
safety  of  pleasure  craft  anchoring  in  this 
vicinity.  The  anchorage  would  be  for  the 
general  use  of  the  public.  In  special  an¬ 
chorage  areas,  vessels  under  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  exhibit  anchor  lights. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposal  to  the  CcHnmander, 
First  Coast  Guard  District,  150  Causeway 
Street,  Boston,  Massachusetts,  02114. 
Each  person  submitting  comments 
should  include  his  name  and  address  and 
organization,  if  any.  Identify  the  notice 
number  (CGD  74-193),  and  give  reasons 
for  any  reconunended  change  in  the  pro¬ 
posal.  Copies  of  all  written  comments 
will  be  available  for  examination  by  In- 
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terested  persons  at  the  office  of  the  Com¬ 
mander,  First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
EHstrict  will  forward  all  comments  re¬ 
ceived  before  Augiist  5,  1976,  and  his 
recommendation  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  commimlcations  received 
and  take  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  a  new  §  110.33  be  added 
to  Part  110  of  Title  33  of  the  Code  of 
Federal  Regulations  to  read  as  follows; 

8  1 10.33  Scituate  Harbor,  Ma(»<. 

The  water  area  of  Scituate  Harbor 
west  of  a  line  connecting  the  end  of  the 
south  breakwater  at  latitude  42*12'05" 
N.,  longitude  70”43'01"  W.  and  the  end 
of  the  inner  north  breakwater  at  latitude 
42*12'12"  N.,  longitude  70"43'02.5"  W., 
except  those  areas  within  the  designated 
project  channels  as  shown  on  Chart  No. 
13269  (formerly  C  and  GS  Chart  No. 
244)  issued  by  ttie  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De¬ 
partment  of  Commerce. 

Note. — ^The  Waterways  By-laws  of  the 
Town  of  Scituate  require  the  local  Harbw 
Master's  approval  of  the  location  and  type 
of  any  mooring  placed  In  this  special  an¬ 
chorage  area. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(gl 
(1)  (B),  80  Stat.  937;  33  UB.C.  180,  49  U.S  C. 
1655(g)  (1 )  (B) ,  49  CFR  1.46(c)  (2)  ) . 

Dated:  June  14, 1976. 

A.  F.  Fugaro, 

Rear  Admiral.  U.S.  Coast  Gtuird. 

*  Chief,  Office  of  Marine  En¬ 

vironment  and  Systems. 

(FR  Doc.  76-17687  Piled  6-18-76:8:46  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  76-NW-6-AD1 

BOEING  MODEL  727  AND  737 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  (Kmsidering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Models  727  and  737  Series  air¬ 
planes  with  hydraulic  system  “B”  Abex 
P/N  57186  motor  installations. 

There  have  been  failures  of  hydraulic 
system  “B”  Abex  pump  motors  that 
could  compromise  the  safe  operation  of 
the  Boeing  Models  727  and  737  series  air¬ 
planes.  The  failures  of  the  hydraulic  sys¬ 
tem  “B”  Abex  P/N  57186  pump  motor  re¬ 
sulted  from  internal  wiring  faults,  which 
burned  holes  in  the  cases,  allowing  the 
loss  of  hydraulic  fluid.  There  have  been 
24  reports  of  such  failures  with  four 
confirmed  fires,  one  in  fiight. 

The  danger  to  the  safe  operation  is 
minimized  by  warning  annunciation  and 
proper  fiight  crew  action  since  the  hy¬ 
draulic  S3rstem  “B”  Abex  pumpw  are  lo¬ 
cated  in  the  wheelwells  of  the  737  series 
airplanes. 
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are  installed  eittier  in  the  air-condition- 

However,  in  the  727  series  airplanes, 
the  hydraulic  sj’stem  “B”  Abex  pumps 
ing  compartment  or  the  left  body  fairing 
compartment  which  do  not  have  overheat 
warning  annunciation  to  alert  the  fiight 
crew. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
t^'pe  design,  the  pr(HX>sed  airworthiness 
directive  would  require  the  Installation 
of  either  a  ground  fault  protection  sys¬ 
tem  in  the  hydraulic  system  “B"  Abex 
pump  electrical  power  circuits  or  insu¬ 
lating  liners  in  the  Abex  pump  motor 
assembly. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  mav  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transporta¬ 
tion,  Federal  Aviation  Administration, 
Northwest  Region,  Attention:  The  Re¬ 
gional  CounseL  Airworthiness  Rules 
Docket.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  All  commu¬ 
nications  received  on  or  before  August  5, 
1976  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  upon  the 
proposed  rule.  The  prop>osals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 


I)ersons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  Boeing  Models  727  and 
737  series  airplanes  certificated  In  all 
categories  with  hydraulic  system  "B” 
Abex,  P/N  67186,  motor  pump  Installa¬ 
tions.  Ckjmpl  lance  required  as  indicated 
unless  already  accomplished. 

To  prevent  a  hydraulic  system  *‘B’*  Abex. 
P/N  67186,  motor  pump  internal  wiring  fault 
from  burning  a  b^e  In  the  case  and  possibly 
Igniting  the  escaping  hydraulic  fiuld,  accom¬ 
plish  the  following: 

Within  the  next  2,000  hours  time  In  service 
after  the  effective  date  of  this  AD,  accom¬ 
plish  either  of  (1)  or  (2)  below: 

(1)  Install  a  ground  fault  protection  sys¬ 
tem  In  the  hydraulic  system  “B"  Abex  motOT 
pump  tiectrlcal  power  circuit  in  accordance 
with  either  applicable  Service  Bulletins  No. 
727-29-47,  Rev.  1,  dated  3/19/76,  or  No.  737- 
29-1029,  Rev.  1.  dated  3/26/76  or  later  PAA 
approved  revisions;  or 

(2)  Install  insulating  liners  In  the  Task 
motor  assembly,  P/N  7601-6,  which  Is  used  In 
the  Abex  P/N  67186  motor  pump  fuasembly  In 
accordance  with  Task  Corp.  Service  Bulletin 
No.  7601-6-20-004/103.  Rev.  l.tiated  7/15/76. 

Equivalent  installations  may  be  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
1423)  and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1665(c)). 


Issued  in  Seattle,  Washington  on  June 
11,1976. 


C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 


(PR  Doc76-17782  Plied  6-18-76:8:46  am] 
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[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-SO-53 1 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Raleigh,  North  Carolina, 
control  zone. 

Interested  persons  may  submit  such 
ivritten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re¬ 
gion,  Air  TraflBc  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  All  commimica- 
tions  received  on  or  before  July  21,  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
.with  Federal  Aviation  Admlnlstratlcm 
officials  may  be  made  by  contacting  the 
Cffiief,  Airspace  and  Procedures  Branch. 
Any  data,  ^ews  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South¬ 
ern  Region.  Room  645,  3400  Whipple 
Street,  East  Point,  Georgia. 

The  Raleigh  control  zone  described  in 
$  71.171  (41  FR  355)  would  be  amended 
as  follows : 

•••  •  •  034*  and  231*  radlals  •  •  •’’would 
be  deleted  and  "•  •  •  033*,  127*  and  230* 
radlals  •  •  •”  would  be  substituted  there¬ 
for,  and  •••  •  •  northeast  and  south¬ 
west  •  •  *”  would  be  deleted  and  •••  •  • 
nM^heast,  southeast  and  southwest  •  •  *” 
would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IPR  aircraft  executing  the  propiosed  VOR 
RWY  32  instrument  approach  procedure 
to  Raleigh-Durham  Airport.  It  is  also 
necessary  to  amend  the  description  of  the 
control  zone  by  correcting  the  VORTAC 
radlals  upon  which  the  extensions  are 
predicated. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1948  (49  UB.C.  1348(a) )  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(0) ) .) 

Issued  in  East  Point,  Ga.,  on  June  8, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

|PR  Doc.76-17783  Filed  6-18-76:8:46  am) 
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(Airspace  Docket  No.  76-BM-71 
CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviatlcm  AdmlnlstratiOQ 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulati<ma 
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which  would  Alter  the  control  sone  and 
transition  area  at  Casper,  Wyoming. 

Interested  persons  may  pai^clpate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communication.^  shotild 
be  submitted  in  triplicate  to  the  Chief, 
Air  TrafBc  Division,  Federal  Aviation  Ad¬ 
ministration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010.  All  communica¬ 
tions  received  on  or  before  July  21,  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  ccHnments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  10455  East  25th 
Avenue,  Aurora,  Colorado  80010. 

The  Federal  Aviation  Administration 
plans  to  Install  an  Airport  Surveillance 
Radar  (ASR)  system  to  serve  Natrona 
County  International  Airport,  as  well  as 
an  instrument  landing  system  to  serve 
Runway  03.  Alteration  of  control  zone 
and  transition  areas  is  required  to  accom¬ 
modate  the  new  ILS  and  radar  instru¬ 
ment  approach  procedures  which  will  be 
developed. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion: 

In  §  71.171  (41  PR  355)  amend  the  de¬ 
scription  of  the  Casper,  Wyoming,  con¬ 
trol  zone  as  follows: 

Casper,  Wtouing 

That  airspace  within  6  miles  each  side  of 
the  Casper  VORTAC  316*  radial  extending 
from  the  VORTAC  to  33  miles  southwest  of 
the  VORTAC  and  within  3  miles  each  side  of 
the  ILS  locallaer  west  course,  extending  from 
1  mile  east  to  10  miles  west  of  the  Johnson 
LOM. 

In  S  71.181  (41  FR  440)  amend  the  de- 
description  of  the  Casper,  Wyoming, 
transition  area  as  follows : 

Caspee,  Wyoming 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  37  mile  radius 
of  the  Casper  ASR  (latitude  43’55'17"  N., 
longitude  106*37‘14''  W.);  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  a  43  mile  radius  of  the  Casper 
ASR;  within  an  area  extending  from  the  43 
mile  radius  circle  to  an  arc  of  a  42  mile 
radius  circle  centered  on  the  Casper  VORTAC 
bounded  on  the  north  by  the  Casper 
VORTAC  060*  radial  and  on  the  south  by  the 
Casper  VORTAC  111*  radial;  and  that  air¬ 
space  extending  upward  from  11,500  feet  MSL 
extending  from  the  43  mile  radius  circle  to 
an  arc  of  a  60  mile  radius  circle  centered  on 
the  Casper  VORTAC.  bounded  on  the  east  by 
the  west  edge  of  V19  and  on  the  south  by  the 
north  edge  of  V398. 


Issued  In  Aurora,  Colorado,  June  10, 
1978. 

L.  R.  Robison, 

Acting  Direetor, 
Rocky  Mountain  Region. 

IFR  Doo.76-17781  Piled  6-ia-76;8;46  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  249, 378b,  389  ] 

(EDR-300.  SPDRr-46.  ODR-13;  Docket  28404, 
Dated;  June  16. 1976] 

CONTRACT  BULK  INCLUSIVE  TOURS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  ccmsidera- 
tion  the  adoption  of  a  new  Part  378b 
of  its  Special  Regulations  establishing 
a  new  class  of  bulk  tours  which  would 
utilize  the  services  of  the  scheduled  pas¬ 
senger  carriers  in  interstate  and  over¬ 
seas  air  transportation,  to  be  designated 
as  contract  bulk  inclusive  tours  (CBITs) , 
and  authorizing  tour  operators  to  act  as 
indirect  air  carriers  in  connection  with 
the  construction  and  marketing  of 
CBITs.  Parts  249  and  389  would  also  be 
amended  to  establish  record-retention 
and  filing-fee  requirements  applicable 
to  such  CBITs.  The  principcd  features  of 
the  proposal  are  described  in  the  at¬ 
tached  Explsmatory  Statement  and  the 
proposed  rules  are  more  specifically  de¬ 
scribed  in  the  prcH^osed  rules.  The 
amendments  are  proposed  under  the  au¬ 
thority  of  sections  101,  204,  401,  407,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  737  (as  amended), 
743,  754  (as  amended) ,  766  (as  amended) 
and  771 ;  49  U.S.C.  1301,  1324,  1371,  1377 
and  1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  the 
submission  of  twenty  (20)  copies  of  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
(Tivll  Aeronautics  Board.  Washington, 
D.C.  20428.  All  relevant  material  in  ini¬ 
tial  cfHnments  received  on  or  before 
July  21,  1976,  and  reply  comments  re- 
crtved  on  or  before  August  5,  1976,  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail¬ 
able  for  examination  by  interested  per- 
sfxis  in  the  Docket  Section  of  the  Bocn^, 
Room  710,  Universal  Buflding,  1825  Con¬ 
necticut  Avenue  NW.,  Washington.  D.C., 
upon  receipt  thereof. 

Those  persons  planning  to  file  com¬ 
ments  or  responsive  cmnments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  vrllllng  to  undertake  to 
serve  their  comments  on  others,  shall  file 
with  the  Docket  Section  at  tiie  above 
address  by  July  1,  1976,  a  request  to 
be  placed  on  the  Service  List  in  Docket 
28404.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  thereon.  The  persons  on 
the  Service  List  are  to  serve  each  other 
with  comments  or  respmislve  comments 
at  the  time  of  filing. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Sectkm 


and  sent  to  the  persons  named  thereon. 
Req?<»i8lve  comments  may  be  filed  by 
any  persons  by  August  5,  1976,  and  com¬ 
ments  so  filed  will  be  conside  twd  by  the 
Board.  In  addition  to  those  on  the  Service 
List  who  filed  comments,  persons  filing 
responsive  comments  should  also  serve 
any  person  whose  comment  is  dealt  with 
in  their  responsive  comment. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  Informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  indi¬ 
cated  above,  without  the  necessity  of  fil¬ 
ing  additional  c<H3ies  thereof. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 
Acting  Secretary. 

Explanatory  Statement 

Bulk  inclusive  tours  (BITc)  were  for¬ 
merly  authorized  by  the  Board  pursuant 
to  the  terms  of  Part  378a  of  the  Board’s 
Special  Regulations,  adopted  by  SPR-32. 
34  FR  16861,  October  18,  1969.  These 
tours  were  authorized  to  be  performed 
by  scheduled  U.S.  fiag  and  foreign  air 
carriers  of  passengers,  in  foreign  air 
transportation,  and  were  in  part  a  re¬ 
sponse  by  the  scheduled  carriers  to  the 
then  newly  authorized  inclusive  tour 
charters.  BIT^  did  not  prove  to  have  any 
substantial  and  continuing  success,  how¬ 
ever,  and,  after  the  exemption  authority 
contained  in  Part  378a.  as  it  then  existed, 
had  lapsed,  the  Board  acted  to  repeal 
Part  378a  by  SPRr-77,  39  PR  27900,  Au- 
ETUst  2. 1974.* 

On  October  14, 1975,  Eastern  Air  Lines, 
Inc.  (Eastern)  filed  with  the  Board  a  pe¬ 
tition  for  rulemaking  Docket  28404,  re¬ 
questing  the  institution  of  a  proceeding 
to  consider  again  authorizing  a  form  of 
tour  fimctionally  similar  to  the  previ¬ 
ously  existing  Bn3.  Eastern  also  filed 
tarifTs  which  would  have  allowed  tours, 
called  contract  bulk  inclusive  tours 
(CBITs),  to  be  operated  from  certain 
United  States  points  to  Florida,  Puerto 
Rico  and  the  Virgin  Islands,*  and  re¬ 
quested  exemption  authority  in  Docket 
28403  for  the  tour  operators  who  would 
have  purchased  seats  under  the  tariffs 
for  resale  to  the  public.  Pan  American 
World  Airways.  Inc.  (Pan  Am)  has  simi¬ 
larly  requested  authority  to  operate 
CBITs  in  Hawaiian  markets,  by  tariffs 
filed  on  January  15, 1976,  and  by  requests 
for  rulemaking  and  for  exemption  filed 
on  February  3,  1976,  in,  respectively, 
Dockets  28831  and  28832. 

By  Order  75-10-132  we  denied  East¬ 
ern’s  request  in  Docket  28403  and  re¬ 
jected  the  tariffs  it  had  filed.*  We  noted 

^The  same  Part  number  (378a)  has  now 
been  used  by  the  Board  to  eetabUsh  One- 
stop-incluslve  Tour  Charters  (OTCs).  Bee 
8PR-85,  40  FR  34089,  Aug.  14.  1075. 

*  Eastern  Air  Lines,  Ino.  Local  Tariffs  C  A3. 
Nos.  428  and  430. 

*  Order  75-10-132  also  dismissed  complaints 
filed  in  Dockets  28304.  28396,  28407  and  28408, 
Insofar  as  they  related  to  Eastern’s  tariffs. 
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In  that  Order,  however,  that  Eastern's 
request  was  appropriate  for  considera¬ 
tion  in  the  rule  making  forum,  and  this 
proceeding  is  therefore  being  initiated  to 
allow  public  ccmiment  to  be  considered 
before  determining  whether  to  authorize 
bulk  fares  of  the  kind  which  Eastern  has 
proposed  and,  if  so,  under  what  terms 
and  conditions. 

Upcm  preliminary  consideration  of 
Eastern’s  proposal,  as  well  as  of  the  more 
recent  proposal  by  Pan  Am  to  offer  a 
similar  type  of  tour  from  certain  con¬ 
tinental  ITnlted  States  points  to  Hawaii,* 
and  of  the  answers  in  support  of  and 
opposing  the  requests  for  rulemaking* 
we  have  tentatively  concluded  that,  if  it 
is  desirable  to  allow  the  scheduled  pas¬ 
senger  carriers  to  reinstitute  any  form 
of  bulk  fare  to  be  used  by  tour  operators 
in  constructing  inclusive  tours,  the  at¬ 
tributes  of  those  tours  should  coincide, 
as  precisely  as  is  possible,  with  the  One- 
stop-inclusive  Tour  Charters  (OTCs)  re¬ 
cently  created  by  the  adoption  of  the 
new  Part  378a*  as  that  part  applies  to 
“North  American  Charters.”  ’’  We  believe 
that  taking  this  approach,  rather  than 
authorizing  CBI’Ts  under  regulations 
containing  tour  package  restrictions  dif¬ 
fering  from  OTCs.  or  rather  than  allow¬ 
ing  each  of  the  scheduled  carriers  to 
separately  define  the  precise  terms  and 
conditions  of  the  tours  in  their  individ¬ 
ual  tariffs,  may  contribute  to  the  impor¬ 
tant  goal  of  simplification  of  the  types  of 
bulk  travel  available  to  the  public. 

Thus,  as  we  presently  conceive  it,  while 
the  tariffs  of  the  scheduled  combination 
carriers  would  individually  determine 


‘  International  Air  Traffic  Tariffs  Corp., 
Agent,  C.A.B.  No.  441,  filed  January  15,  1976, 
which  contains  the  details  of  Pan  Am’s  pro¬ 
posal.  was  rejected  on  February  2,  1976.  As 
previously  noted.  Pan  Am  has  filed  a  petition 
for  rulemaking  to  authorize  ^ITs  In  Docket 
28831.  That  petition,  except  to  the  extent 
granted  herein.  Is  hereby  denied.  In  addition, 
since  the  reasons  for  our  decision  expressed 
In  Order  76-10-132  apply  equally  to  Pan  Am's 
exemption  request,  and  in  consideration  of 
that  request,  and  the  answers  thereto  filed 
by  the  American  Express  Company,  certain 
NACA  members  and  United  Air  Lines,  Inc., 
Pan  Am’s  application  In  Docket  28832  is 
hereby  denied.  That  carrier  also  filed  a  mo¬ 
tion  pursuant  to  Rule  4(f)  of  our  Rules  of 
Practice,  accompanied  by  an  unauthorized 
reply  to  certain  of  the  answers  filed  In  Docket 
28^2.  In  response.  United  filed  a  motion  to 
strike  Pan  Am's  reply  and  a  contingent  mo¬ 
tion  accompanied  by  an  additional  unau¬ 
thorized  response.^  In  our  opinion  Pan  Am’s 
motion  falls  to  establish  good  cause  as  is  re¬ 
quired  by  Rule  4(f)(4).  Accordingly.  Pan 
Am’s  motion  is  hereby  denied,  and  United’s 
motion  atul  contingent  motion  are  hereby 
dismissed. 

*  The  National  Air  Carrier  Association 
(NACA)  filed  answers  to  both  the  Eastern 
and  the  Pan  Am  petitions.  American  express 
Company  answered  in  support  of  the  Pan  Am 
petition. 

•  See  note  1,  supra. 

^  We  are  not  proposing  herein  to  authorize 
the  scheduled  carriers  to  sell  space  for  "spe¬ 
cial  events,”  similarly  to  the  Special  Event 
OTCs  established  in  Subpart  F  of  Part  378a, 
but  we  are  specifically  Inviting  comments  ad¬ 
dressing  the  question  of  whether  we  should 
Include  “special  event”  tours  In  the  opera¬ 
tor's  authority. 


the  price  of  the  bulk  sale  of  seats  to  the 
tour  operator,  and  the  dates  or  periods 
during  which  CeBITs  would  not  ^  sold, 
the  conditions  of  the  tours  themselves 
would  be  governed  directly  by  our  regu¬ 
lations.*  We  solicit  comments  bearing  on 
this  aspect  of  the  proposal,  and  are  espe¬ 
cially  interested  in  receiving  views  as  to 
why  standardization  may  not  be  appro¬ 
priate  or,  if  the  concept  of  standardiza¬ 
tion  is  itself  acceptable,  what  if  any  vari¬ 
ations  from  the  terms  established  for 
Crcs  in  the  present  Part  378a  should  be 
established  by  any  new  rules. 

Secondly,  we  are  interested  in  obtain¬ 
ing  the  views  of  all  interested  persons  on 
the  troublesome  problem  of  controlling 
imdue  diversion  to  the  bulk  fares  here 
proc>osed  from  the  scheduled  carrier’s 
full  fare  services.  We  are  not  at  this 
point  prepared  to  authorize  bulk  fares 
on  any  terms  unless  we  are  given  reason 
to  believe  that  they  will  not  result  In 
substantial  numbers  of  full  fare  passen¬ 
gers  being  denied  seats,  and  that,  at  the 
same  time,  higher  load  factors  will  result 
from  their  availability.  ’These  are  mat¬ 
ters  of  central  importance,  since  we 
would  contemplate  treating  these  fares 
in  the  same  manner  as  other  discount 
fares  for  rate  making  purposes,  as  de¬ 
termined  in  our  decisions  in  the  Domestic 
Passenger-Fare  Investigation,  Phase  5 — 
Discount  Fares,  Docket  21866,  et  al. 

It  may  be  that  undue  diversiim  and 
dilution  can  best  be  prevented  by  au¬ 
thorizing  CBITS  only  for  certain  mar¬ 
kets,  rather  than  in  interstate  and  over¬ 
seas  air  transportation  generally,  and  if 
any  interested  persons  responding  to  this 
notice  believe  that  any  authorization  to 
offer  CBITs  should  be  so  limited,  we 
would  appreciate  receiving  an  explana¬ 
tion  for  that  belief.  ’The  views  of  inter¬ 
ested  persons  as  to  the  consistency  of  any 
territorial  limitation  with  the  proscrip¬ 
tion  of  imdue  or  unreasonable  preference 
and  prejudice  contained  in  Section  404 
(b)  of  the  Act,  49  U.S.C.  §  1374,  would 
also  be  of  importance  in  connection  with 
any  such  limitation. 

Further,  it  would  be  of  material  as¬ 
sistance  in  determining  what,  if  any,Jtype 
of  CBIT  should  now  be  established  to  re¬ 
ceive  the  views  of  interested  persons  on 
the  reason  for  the  apparent  failure  of 
the  formerly  established  BITs  to  attract 
substantial  numbers  of  travelers  in  for¬ 
eign  air  transportation.  We  do  not  know 
why  BITS  proved  to  be  less  attractive 
than  other  bulk  air  travel  alternatives 
then  available,  and  information  on  that 
subject  would  contribute  to  preventing  a 
similarly  unsuccessful  bulk  fare  offering 
In  interstate  and  overseas  air  transpor¬ 
tation  In  this  proceeding. 

Additional  questions  concerning  Pan 
Am’s  and  Eastern’s  proposals  which  we 
believe  warrant  careful  consideration, 
and  to  which  we  direct  the  attention  of 
interested  porsons,  include  the  following: 


*  Under  this  approach,  questions  as  to  the 
appropriate  levels  of  the  prices  charged  by 
the  scheduled  carriers  for  the  sale  of  blocks 
of  seats  to  tour  operators  would  be  deter¬ 
mined  under  the  ordinarily  applicable  Sec¬ 
tion  403  tariff  filing  mechanisms. 


( 1  >  What  are  the  ramifications  of  these 
propKtsals  for  the  OTCs  recently  estab¬ 
lished  by  Part  378a?  If  CBITs  might  re¬ 
sult  in  weakening  the  marketability  of 
OTCs,  how  can  this  best  be  avoided? 

(2)  Would  CBITs  have  an  unduly  ad¬ 
verse  impact  on  the  OTC  and  other 
charter  opierations  of  the  supplemental 
carriers?  If  so,  what  if  any  conditions 
could  be  attached  to  the  CBIT  proposal 
to  alleviate  any  adverse  effects? 

(3)  Are  there  si>ecial  enforcement 
problems  connected  with  CBITs?  If  so. 
can  these  be  avoided  or  reduced  by  es¬ 
tablishing  particular  terms  or  conditions, 
or  are  these  problems  so  serious  as  to 
suggest  that  the  Board  should  not  au¬ 
thorize  CBITs? 

(4)  Is  there  a  public  need  for  “special 
event  CBITs”  like  the  Special  Event 
OTCs  established  by  Subpart  F  to  Part 
378a? 

(5)  Would  establishing  CBITs  give 
tour  opierators  undue  bargaining  power 
with  the  scheduled  carriers,  resulting  in 
adverse  effects  on  the  scheduled  carriers’ 
scheduling  decisions? 

(6)  What  environmental  implications 
follow  creating  CBITs?  While  we  would 
exp>ect  that  CBITs  would  assist  the 
scheduled  carriers  to  attain  higher  load 
factors  to  some  extent,  we  would  antici-- 
pate  no  significant  effect  on  the  environ¬ 
ment  and  hence,  have  tentatively  con¬ 
cluded  that  the  promulgation  of  CBIT 
rules  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  for 
which  an  environmental  impact  state¬ 
ment  is  required  under  section  102(2  > 
(c)  of  the  National  Environmental  Policy 
Act  of  1969.  We  specifically  invite  com¬ 
ments  on  any  possible  environmental  im¬ 
pacts  resulting  from  these  proposals. 

We  hope  that  interested  persons  will 
give  us  the  benefit  of  any  information 
which  they  may  have  relating  to  the 
foregoing  matters.  We  note,  of  course, 
that  all  relevant  submissions,  whether 
or  not  relating  to  matters  specifically 
discussed  herein,  will  be  given  careful 
consideration  in  determining  whether  to 
permit  the  offering  of  bulk  fares,  such 
as  the  CBITs  which  Eastern  has  pro¬ 
posed  and.  if  so.  imder  what  particular 
terms  and  conditions. 

As  we  indicated  earlier,  the  proposed 
rules  which  follow  are  in  substance  near¬ 
ly  identical  to  the  existing  provisions  of 
Part  378a.  In  addition,  we  have  reserved 
the  section  numbers  of  those  sections  con¬ 
tained  in  Part  378a  which  are  not  uti¬ 
lized  in  these  proposed  rules,  so  that 
cross  references  between  the  two  parts 
can  be  made  more  easily.  Since  the  forms 
which  will  be  prescribed  will  be  exactly 
the  same  in  all  material  respects  as  those 
used  in  connection  with  ^rt  378a.  we 
have  not  deemed  it  necessary  to  repro¬ 
duce  them  here. 

Finally,  we  direct  the  attention  of  in¬ 
terested  persons  to  the  Board’s  recent 
proposal,  in  Notice  of  Proposed  Rule- 
maklng  EDRr-294/SPDR-42/ODR-12. 
February  10,  1976  (Docket  28852)  to  es¬ 
tablish  Advance  Booking  Charters 
(ABCs).  If  that  proposal  is  adopted, 
there  would  be  a  new  type  of  charter, 
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offering  participants  air  transportation 
only,  but  subject  to  the  particular  re¬ 
strictions  set  forth  in  the  ABC  rule.  If 
the  within  CBIT  proposal  is  finally 
adopted,  authorizing  wholesalers  of 
schedul^  space  to  resell  seats  itnder  re¬ 
strictions  paralleling  those  set  forth  in 
our  OTC  rule,  then  it  would  seem  clear 
that  we  should  also — by  a  parity  of  rea¬ 
soning — authorize  such  wholesalers  to 
resell  seats  under  restrictions  paralleling 
those  set  forth  in  such  ABC  rule  as  we 
might  adopt.  Persons  Interested  in  the 
instant  proceeding  are  therefore  spe¬ 
cifically  invited  to  focus  on  the  question 
of  whether  the  grant  of  authority  to 
wholesalers  to  operate  CBITs  as  a  coim- 
terpart  to  OTCs  would  have  to  be  ex¬ 
panded  to  include  a  type  of  scheduled 
group  travel  which  would  be  a  counter¬ 
part  to  ABCs.* 


PART  249— -PRESERVATION  OF  AIR  CAR¬ 
RIER  ACCOUNTS,  RECORDS,  AND 
MEMORANDA 

B.  Amend  S  249.2  by  revising  the  defi¬ 
nitions  of  “tour  operator”  to  read  as 
follows: 

§  249.2  DefinitiunH. 

For  the  purposes  of  tliis  part : 

0  0  m  t 

“Tour  operator”  means  (1)  any  citi¬ 
zen  of  the  United  States,  as  defined  in 
Section  101(13)  of  the  Act  (other  than 
a  direct  air  carrier)  who  is  authorized 
tmder  the  provisions  of  any  of  Part  378, 
Part  378a  or  Part  378b  to  engage  in  the 
formation  of  groups  for  transportation 
on  tours  authorized  by  those  parts;  or 
(2)  any  person  not  a  citizen  of  the  United 
States,  as  defined  in  Section  101(13)  of 
the  Act  (other  than  a  direct  foreign  air 
carrier)  who  is  engaged  in  the  forma¬ 
tion  of  groups  for  transportation  on  in¬ 
clusive  tours  which  originate  in  the 
United  States  in  accordance  with  the 
provisions  of  Part  378  or  Part  378a,  or 
both,  and  who  holds  a  permit  Issued  p\ir- 
suant  to  Section  402  of  the  Act  author¬ 
izing  such  transportation. 

•  •  •  •  • 

2.  Amend  §  249.9  by  revising  paragraph 
(a)  to  read  as  follows ; 


•  United  States  Tour  Operators  Association, 
et  al.,  and  Anne  Storch  Intematlonal-Astl 
Toxirs,  Inc.,  et  al.,  have  recently  requested, 
by  petitions  filed  In  respectively.  Dockets 
28313  and  28314,  the  institution  of  public 
rulemaking  procedures  to  establish  regula¬ 
tions  authorizing  wholesalers  of  space  on 
scheduled  service  to  act  as  indirect  air  car¬ 
riers  in  reselling  individual  seats. 

As  discussed  hereinabove,  the  issues  raised 
by  those  petitions  are  closely  Interrelated  with 
those  on  which  we  are  specifically  inviting 
comments  in  this  proceeding.  The  petitions 
are  thus  being  granted,  to  the  extent  that  the 
Issues  which  they  raise  will  largely  be  con¬ 
solidated  into  this  proceeding.  To  the  extent 
that  those  petitions  may  be  proposing  a 
grant  of  authority  to  wholesalers  of  sched¬ 
uled  space  to  resell  individually  ticketed 
seats  without  restrictions  paralleling  those 
prescribed  by  our  charter  rule,  the  petitions 
In  Dockets  28313  and  28314  are  denied. 


§  249.9  Period  of  preservation  of  rec¬ 
ords  by  tour  operators,  study  group 
charterers,  overseas  military  person¬ 
nel  charter  operators,  and  travel 
group  charter  organizers. 

(a)  Every  tour  operator  (as  defined  in 
§  249.2)  conducting  a  tour  or  series  of 
tours  pursuant  to  Part  378,  Part  378a 
or  Part  378b  of  this  chapter  or  every 
charter  operator  (as  defined  in  §  249.2) 
conducting  a  charter  or  series  of  charters 
pursuant  to  Part  371  of  this  chapter  shall 
retain  for  two  years  after  completion 
of  a  tour  or  a  series  of  tours,  or  of  a  char¬ 
ter  or  series  of  charters,  true  copies  of 
the  following  documents  at  its  principal 
or  general  office  in  the  United  States  and 
shall  make  them  available  upon  request 
by  an  authorized  representative  of  the 
Board: 

(1)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  deposits  made 
by  each  charter  participant  or  tour  par¬ 
ticipant; 

(2)  All  receipts  and  statements  of 
travel  agents,  and  all  other  documents 
which  evidence  or  refiect  commissions 
received,  paid  to,  or  deducted  by  travel 
agents  in  connection  with  a  tour  or  series 
of  tours,  or  charter  or  series  of  charters; 
and 

(3)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  for  furnishing  of 
goods  or  services  in  connection  with  the 
tour  or  series  of  tours,  or  charter  or 
series  of  charters. 


3.  Adopt  a  new  Part  378b,  to  read  as 
follows: 


PART  378b— CONTRACT  BULK 
INCLUSIVE  TOURS 

Subpart  A— General  Provisions 

Sec. 

378b.l 

Applicability. 

378b.2 

Definitions. 

378b.3 

Waivers. 

378b. 4 

Enforcement. 

378b.6 

(Reserved). 

378b.6 

Computation  of  time. 

878b.7 

Termination  of  part. 

Subpart  B — Gartaral  CondKiont  and  Limitations 

378b. 10  Ckintract  bulk  inclusive  tour  gen¬ 
eral  requirements. 

378b.ll  Payment  to  direct  air  carrier(s) 

378b.l2  No  Intermingling  of  passengers. 

378b.l3  Unused  seats. 

Subpart  C — Raquiramants  Appllcabla  to  Tour 
Oporatora 

378b.20  Exemption. 

378b  .21  Approval  of  certain  Interlocking  re¬ 
lationships. 

378b.22  Effect  of  exemption  on  antitrust 
laws. 

378b.23  [Reserved]. 

378b.24  Suspension  of  exemption  authority. 

378b  .25  Operating  authorization  of  tour  op¬ 
erators. 

378b.26  Discrimination. 

378b.27  Methods  of  competition. 

378b.28  Tour  prospectus. 

378b.29  CBIT  contract. 

378b. 30  Contract  between  tour  operator  and 
tovu:  participants. 

378b.31  Surety  bond  and  depository  agree¬ 
ment. 


Seo. 

378b.32  Disbursements  from  d^>o8ltory  ac¬ 
count. 

378b.33  Record  retention. 

Subpart  D — Raqulremanta  Appllcabla  to  Mrad 
Air  Carrlora 

378b.40  Air  transportation  not  to  be  per- 
fcM-med  unless  oompUanoe  with 
part. 

378b.41  Direct  air  carrier  to  identify  en- 
planements. 

378b.42  Tariffs  to  be  on  file  for  CBIT  air 
transportation. 

378b.43  No  commissions  or  refunds  to  be 
paid. 

Subpart  E— CBIT  Reporting  RaquIramenI 
378b.60  CBIT  reporting. 

378bAl  (Reserved]. 

Authoritt:  (Secs.  101,  204,  401,  407  and 
416  of  the  Federal  Aviation  Act  of  1958,  as 
amended;  72  Stat.  737  (as  amended),  743. 
754  (as  amended).  766  (as  amended)  and 
771;  49  U.8.C.  1301,  1324,  1371.  1377  and 
1386.) 

Subpart  A — General  Provisions 
§  378b.  1  Applicability. 

This  part  establishes  the  terms  and 
conditiosis  governing  the  furnishing  ol 
“Contract  bulk  inclusive  tours”  (CeBITs) 
in  interestate  and  overseas  air  transpor¬ 
tation  by  direct  air  carriers  and  tour 
operators.  This  part  also  relieves  such 
tour  operators  from  varioUB  provisions 
of  Title  IV  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  for  the  purpose  of 
enabling  them  to  provide  CBITs  utilizing 
aircraft  operated  in  scheduled  passenger 
service  by  such  direct  carriers.  Tlie  pro¬ 
visions  of  this  regulation  shall  not  be 
construed  as  limiting  any  other  authority 
to  engage  In  air  transportation  issued  by 
the  Board.  Nothing  contained  in  this  part 
shall  be  construed  as  repealing  or  amend¬ 
ing  any  provisions  of  any  of  the  Board’s 
regulations,  unless  the  context  so  re¬ 
quires. 

§  378b.2  Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  require — 

“CBIT”  or  “contract  bulk  Inclusive 
tour”  means  a  round-trip  tour  utilizing 
the  scheduled  services  of  one  or  more 
direct  air  carriers,  which  Is  arranged  and 
sponsored  by  a  tour  operator  for  a  group 
and  which  meets  the  requirements  set 
forth  in  Subpart  B  of  this  part. 

“CBIT  contract”  means  a  contract  be¬ 
tween  one  or  more  direct  air  carriers  and 
a  tour  operator  evidencing  the  sale  of 
roimd-trip  air  transportation  for  use  by 
CBIT  participants. 

“CBIT  group”  or  “tour  group”  means 
an  aggregate  of  persons  who  are  assem¬ 
bled  by  a  tour  operator  for  the  purpose 
of  participation  as  a  single  unit  in  a 
contract  bulk  Inclusive  tour. 

“C7BIT  operator”  or  “tour  operator” 
means  any  citizen  of  the  United  States, 
as  defined  In  section  101(13)  of  the  Act 
(other  than  a  direct  air  carrier) ,  who  is 
authorized  hereunder  to  engage  in  the 
formation  of  groups  for  transportation 
on  C3ITs  in  accordance  with  the  pro¬ 
visions  of  this  part. 

“CBIT  participant”  or  “tour  partic¬ 
ipant”  means  a  member  of  a  CBIT  group. 
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“Direct  air  carrier”  means  an  air  car¬ 
rier  holding  a  certificate  of  public  con¬ 
venience  and  necessity  issu^  pursuant 
to  section  401  of  the  Act  authorizing  the 
scheduled  interstate  or  overseas  air 
transportation  of  persons. 

“Groimd  accommodations  and  serv¬ 
ices”  include,  but  are  not  limited  to. 
sleeping  accommodations  for  each  night 
of  the  tour  as  well  as  necessary  surface 
transportation  for  tour  pa^cipants 
traveling  together  between  all  places  on 
the  itinerary,  including  transportation 
to  and  from  air  and  surface  carrier  ter¬ 
minals  utilized  at  such  places  other  than 
the  point  of  origin,  but  may  not  include 
rental  cars,  rail  passes  or  other  types  of 
prepaid  indivldu^  transportation. 

“Rotmd  trip”  refers  to  any  round, 
open-jaw  or  circle  trip  which  includes 
an  Inbound  flight  returning  to  a  point 
no  more  than  50  air  miles  from  the 
point  of  origin. 

§  378b.3  Waivers. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  its  own  initiative,  or  upon  the  joint 
submission  by  a  direct  air  carrier  and  a 
tour  operator  of  a  written  request  there¬ 
for  not  less  than  30  days  prior  to  the 
flight  to  which  it  relates,  provided  that 
such  a  waiver  is  in  the  public  interest 
and  it  appears  to  the  Board  that  spe¬ 
cial  or  tmusual  circumstances  warrant 
a  departure  from  the  provisions  set  forth 
herein.  Notwithstanding  the  foregoing, 
waiver  applications  filed  less  than  30 
days  prior  to  a  flight  may  be  accepted  by 
the  Board  in  emergency  situations  in 
which  the  circumstances  warranting  a 
waiver  did  not  exist  30  days  before  the 
flight. 

§  378b.4  Enforcement. 

In  the  case  of  any  violation  of  the 
provisions  of  the  Act,  or  of  this  part,  or 
any  other  rule,  regulation,  or  order  is¬ 
sued  under  the  Act,  the  violator  may  be 
subject  to  a  proceeding  pursuant  to  sec¬ 
tions  1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 
case  may  be,  to  compel  compliance  there¬ 
with.  to  civil  penalties  pursuant  to  the 
provisions  of  section  901(a)  of  the  Act,  or 
to  criminal  penalties  pursuant  to  the 
provisions  of  section  902  of  the  Act;  or 
other  lawful  sanctions. 

§  378b.5  [Reserved] 

§  378b.6  Computation  of  time. 

'  In  computing  any  period  of  time  pre¬ 
scribed  CO*  allowed  by  this  part,  the  day 
of  the  act.  event,  or  default  after  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included.  The  last  day 
of  the  period  so  computed  is  to  be  in¬ 
cluded.  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  for  the  Board,  in  wfal(^ 
event  the  period  tuns  until  the  end  of 
the  next  day  which  is  neither  a  Satur¬ 
day,  Sunday,  nor  holiday. 

S  378b.7  Termination  of  part. 

The  exemption  provided  by  this  part 
I  dutll  terminate  on  March  31,  1980,  and 


shall  not  apply  to  any  CBIT  scheduled  to 
originate  subsequent  to  such  date  of 
termination. 

Subpart  B — General  Conditions  and 
Limitations 

§  378b.l0  Contract  bulk  inclusive  tour 
general  requirements. 

Contract  bulk  inclusive  tours  imder 
this  part  shall  meet  the  following  re¬ 
quirements: 

(a)  The  tour  shall  Include  ground  ac¬ 
commodations  and  services  for  the  dura¬ 
tion  of  the  tour  and  shall  be  arranged 
and  sold  by  a  tour  operator  as  an  In¬ 
dependent  principal  with  respect  to  the 
air  transportation  included  in  the  tour 
and  not  as  an  agent  for  -a  direct  air 
carrier. 

(b)  The  CBIT  contract  must  be  for 
40  or  more  seats. 

(c)  The  tour  must  be  on  a  round-trip 
basis,  but  the  departing  flight  and  the 
returning  flight  need  not  be  performed 
by  the  same  direct  air  carrier. 

(d)  The  minimum  duration  of  the 
tom  must  be  fom  (4)  days.  For  purposes 
of  computing  number  of  days,  as  spec¬ 
ified  herein,  the  first  day  shall  be  the 
day  the  ori^nating  flight  takes  off;  the 
last  day  shall  be  the  day  of  returning 
flight  lands. 

(e)  The  air  transportation  portion 
thereof  must  be  performed  by  direct  air 
carriers  which  hold  a  certificate  of  pub¬ 
lic  convenience  and  necessity  under  sec¬ 
tion  401  of  the  Act  authorizing  the 
scheduled  transportation  of  persons  in 
interstate  or  overseas  air  transportation. 

(f )  Passengers  transported  in  connec¬ 
tion  with  a  CTBIT  shall  consist  solely  of 
persons  whose  names  are  set  forth  in  a 
passenger  list  duly  filed  with  the  Board 
in  accordance  with  §  378b.25(b) . 

(g) (1)  The  total  cost  of  the  tdur  to 
each  participant  shall  Include  the  cost 
of  ground  accommodations  and  services 
for  the  duration  of  the  tour  and  shall 
be  an  amount  not  less  than  the  aggre¬ 
gate  of  the  price  of  the  participant's  seat 
(l.e.,  the  price  specified  in  the  CBIT  con¬ 
tract  divided  by  the  total  number  of 
seats  specified  in  the  contract)  and  a 
sum  representing  $15  for  each  night  of 
the  tour. 

(2)  Notwithstanding  the  above,  the 
total  cost  of  the  tour  to  participants  who 
(i)  will  not  have  attained  their  twelfth 
birthday  before  the  date  of  departure, 
and  (il)  share  their  hotel  room  with  one 
or  more  persons  not  subject  to  this  ex¬ 
ception,  shall  be  an  amount  not  less  than 
the  aggregate  of  the  price  of  the  par¬ 
ticipant's  seat  (l.e.,  the  price  specified  In 
the  CBIT  contract  divided  by  the  total 
number  of  seats  specified  in  the  con¬ 
tract)  and  a  sum  representing  $7.50  for 
each  night  of  the  tour. 

§  378b.ll  Payment  to  direct  air  car* 
rier(s). 

The  direct  air  carrler(s)  shall  be  paid 
In  full  for  the  cost  of  the  round-trip 
transportation  prior  to  the  scheduled 
date  of  the  originating  flight  departure. 


§  378b.  12  No  intermingling  of  passen- 
ger». 

There  shall  be  no  intermingling  of 
passengers  and  each  tour  group  shall 
move  together  as  a  group  on  both  legs 
of  the  air  transportation  except  under 
the  emergency  circxunstances  specified 
In  the  basic  charter  regulations  applica¬ 
ble  to  direct  air  carriers  imder  Part  207 
of  this  chapter. 

§  378b.l3  Unmted  seats. 

Nothing  contained  in  this  part  shall 
preclude  a  tour  operator  from  utilizing 
any  unused  seats  purchased  by  It  for  a 
CBIT  for  the  transportation,  on  a  free  or 
reduced  basis,  of  such  toiu*  operator’s 
employees,  directors,  and  officers,  and  the 
parents  and  immediate  families  of  such 
persons,  subject  to  the  provisions  of 
Part  223  of  this  chapter. 

Subpart  C — Requirements  Applicable  to 
Tour  Operators 

§  378b.20  Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  tour 
operators  are  hereby  relieved  from  the 
following  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
to  the  extent  necessary  to  permit  them 
to  organize  and  arrange  CBITs: 

Section  401. 

Section  403. 

Section  404(a).  except  the  requirement  to 
provide  adequate  service  in  connection  with 
CBITs  operated  hereunder. 

Section  405(b). 

Section  407  (b)  and  (c). 

Sections  408(a)  and  409,  except  control  or 
interlocking  relationships  with  direct  air 
carriers. 

Section  412. 

§  378b.21  Approval  of  certain  interlock¬ 
ing  relationships, 

To  the  extent  that  any  officer  or  direc¬ 
tor  of  a  tour  operator  would  be  in  vio¬ 
lation  of  any  of  the  provisions  of  section 
409(a)  (3)  and  (6)  of  the  Act  by  partici¬ 
pating  in  interlocking  relationships  cov¬ 
ered  by  the  exemption  granted  by  5  378b.- 
20,  such  participation  is  hereby  approved 
by  the  Board. 

§  378b.22  Effect  of  exemption  on  anti¬ 
trust  laws. 

The  relief  granted  by  9  378b.20  and 
9  378b.21  from  sections  408,  409,  and  412 
of  the  Act  shall  not  constitute  an  order 
imder  such  sections  within  the  meaning 
of  Section  414  of  the  Act  and  shall  not 
confer  any  Immimity  or  relief  from  («>- 
eratlcm  of  the  “antitrust  laws”  w  any 
other  statute  (except  the  Act)  with  re¬ 
spect  to  any  transaction.  Interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  378b.23  [Reserved] 

S  378b.24  Suspension  of  exemplion  au- 
Uiorily. 

Hie  Board  reserves  the  power  to  sus¬ 
pend  the  exemption  authcH’lty  of  any  tour 
operator,  without  hearing.  If  It  finds  that 
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such  action  is  necessary  In  order  to  pro¬ 
tect  the  rights  of  the  traveling  public. 

§  378b.25  Operating  authorization  of 
tour  operators. 

A  tour  operator  Is  authorized  hereun¬ 
der  to  organize  and  operate  a  CBIT  only 
in  accordance  with  the  provisions  of  this 
part,  and  subject  to  the  following 
c(mditions: 

(a)  (1)  No  tour  or  series  of  tour  shall 
be  operated,  nor  shall  any  tour  operator 
sell,  or  offer  to  sell,  or  solicit  persons  to 
participate  in,  or  otherwise  advertise  such 
tour  or  tours,  or  receive  any  money  from 
any  prospective  participant  in  connection 
therewith,  until  at  least  15  days  after  he 
and  the  direct  air  carrier  have  Jointly 
filed  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
I^hts) ,  in  duplicate,  a  CBIT  Prospectus 
satisfying  the  requirements  of  9  378b.28: 
Provided,  however.  That  if  during  the  15- 
day  period  following  filing  hereunder  the 
tour  operator  has  been  notified  that  the 
Board  has  rejected  such  statement  for 
noncompliance  with  this  part,  then  he 
shall  not  sell,  or  offer  to  sell,  solicit,  or 
advertise  such  tour  until  he  has  subse¬ 
quently  been  notified  by  the  Board  that 
such  filing  has  been  accepted.  If  a  series 
of  tours  is  to  be  performed  for  one  tour 
operator  pursuant  to  one  C7BIT  contract 
the  Prospectus  may  cover  the  entire 
series,  provided  the  elapsed  time  between 
the  commencement  of  the  first  tom  and 
the  departure  of  the  last  tour  shall  not 
exceed  180  days. 

(2)  No  change  in  the  facts  reflected  in 
a  filed  Prospectus  shall  become  effective 
until  at  least  15  days  after  the  tom  op¬ 
erator  and  the  direct  air  carrier  have 
Jointly  filed  with  the  Board  (Supple¬ 
mentary  Services  Division,  Bmeau  of 
Operating  Rights) ,  in  duplicate,  an 
amended  Prospectus  reflecting  such 
change,  unless  he  has  been  notified  by 
the  Board  that  such  change  may  become 
effective  sooner:  Provided,  however.  That 
if  during  the  15-day  period  following  fil¬ 
ing  of  an  amended  Prospectus  hereimder, 
the  tom  operator  has  been  notified  that 
the  Board  has  rejected  such  amended 
Prospectus  for  noncompliance  with  this 
part,  then  such  change  shall  not  become 
effective  until  he  has  subsequently  been 
notified  by  the  Board  that  such  filing  has 
been  accepted:  and  Provided  further. 
That  the  direct  air  carrier  need  not  Join 
in  the  filing  of  an  amended  Prospectus 
which  reflects  only  such  change  or 
changes  as  do  not  Involve  air  transpor¬ 
tation  or  services  in  connection  there¬ 
with  which  are  to  be  provided  by  such 
direct  air  carrier.  Deviations  from  the 
Prospectus  may  not  be  made  except 
where  they  are  beyond  the  control  of  the 
carrier  or  the  operator,  and  there  is  In- 
sufBcient  time  to  file  an  amended  Pro¬ 
spectus. 

(b)  No  later  than  15  days  prior  to  the 
scheduled  date  of  d^iartme,  the  tom 
operator  and  the  direct  air  carrler(s) 
shall  Jointly  file  with  the  Board  (Supple¬ 
ment^  Services  Division,  Bmeau  of  Op¬ 
erating  Rights),  in  duplicate,  the  follow¬ 
ing  information,  except  that  the  infor¬ 


mation  required  by  paragraph  (a)  (1)  of 
this  section  shaU  be  filed  in  the  manner 
prescribed  In  paragraph  (c)  of  this  sec¬ 
tion: 

(1)  CAB  Form  378b-l,  which  appears 
as  Appendix  A  to  this  part,  setting  forth 
the  name  of  each  passenger  in  alpha¬ 
betical  order,  his  or  her  address  and  tele¬ 
phone  number,  and  the  name,  address, 
and  telephone  number  of  the  travel  agent 
(if  any)  who  sold  the  tom  to  the  pas¬ 
senger; 

(2)  A  statement  of  the  tour  operator 
affirming  that  each  pcurticipant  (1)  has 
entered  into  a  contract  with  the  operator 
and  (il)  has  made  full  payment  of  the 
total  price  of  the  tom,  and 

(3)  A  statement  of  the  depository 
bank,  if  any,  affirming  that  it  has  re¬ 
ceived  a  deposit  of  the  total  price  pay¬ 
able  to  the  direct  air  carrier  (s) : 

Provided,  however.  That  where  the  out¬ 
bound  leg  is  scheduled  to  depart  on  or 
after  October  1,  1978,  the  information 
required  by  this  paragraph  (b)  shall  be 
fil^  no  later  than  7  days  prior  to  the 
scheduled  date  of  departure. 

(c)  An  original  copy  of  the  CBIT  pas¬ 
senger  list,  along  with  two  photostatic 
or  similarly  reproduced  copies  (not  car¬ 
bons)  and  accompanied  by  a  self-ad¬ 
dressed  and  postage-prepaid  return  en¬ 
velope,  shall  be  filed  with  the  Board 
(Suc>plementary  Services  Division,  Bu¬ 
reau  of  Operating  Rights).  The  Board 
will  stamp  the  original  and  two  photo¬ 
static  or  similarly  reproduced  cc^ies  of 
the  CBIT  passenger  list  so  as  to  verify 
their  receipt  and  identify  the  tom  to 
which  they  pertain,  and  will  return  the 
two  stamped  copies  for  use  by  the  direct 
air  carrier  in  complying  with  its  obliga¬ 
tions  to  identify  enplaning  CBIT  passen¬ 
gers,  note  the  documentary  somce  and 
number,  and  file  required  reports. 

§  378b.26  Discrimination. 

No  tom  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  prefer¬ 
ence  or  advantage  to  any  particular  per¬ 
son,  port,  locality,  or  description  of  traf¬ 
fic  in  air  transportation  in  any  respect 
whatsoever,  or  subject  any  particular 
person,  port,  locali^  or  description  of 
traffic  in  air  transportation  to  any  unjtist 
discrimination  or  any  undtie  or  unrea¬ 
sonable  prejudice  or  disadvantage  in  any 
respect  whatsoever. 

§  378li.27  Methods  of  compeliiion. 

No  tour  operator  shall  engage  tn  un¬ 
fair  or  deceptive  practices  or  unfair 
methods  of  competition  in  air  transpor¬ 
tation  or  the  sale  thereof.  Advertising  by 
tour  operators  shall  be  limited  to  the 
total  tour  price  without  a  breakdown 
into  component  parts,  except  that  addi¬ 
tional  charges  for  (vtlonal  services  or 
facilities  may  be  reflected. 

§  378b.28  Tour  Prospecta^. 

The  Prospectus  shall  be  filed  in  dupli¬ 
cate  and  shall  Include  two  copies  of  the 
following:  TTie  CSIT  contract,  the  con¬ 
tract  between  the  tom  operator  and  the 
CTBIT  participants,  the  tom  operator's 
surety  bond  (an  original  bond  and  a  copy 


thereof) ,  and,  where  applicable,  two  cop¬ 
ies  of  the  depository  agreement  with  a 
bank  as  provided  in  9  378b.31.  It  shall 
also  contain  the  following  ioformation: 

(a)  Name  and  address  of  the  tour  op¬ 
erator; 

(b)  The  proposed  date  and  time  of 
each  flight  and  the  direct  air  carrler(s)  ’ 
flight  numbers; 

(c)  The  class  of  service  to  be  utilized 
on  each  flight  by  tom  participants; 

(d)  The  tom  itinerary,  if  any,  includ¬ 
ing  hotels  (name  and  length  of  stay  at 
each),  and  other  ground  accommoda¬ 
tions  and  services; 

(e)  The  tour  price  per  passenger; 

(f)  The  nuinber  of  persons  expected 
to  participate  in  the  tour; 

(g)  The  total  CBIT  contract  price  and 
the  number  of  seats  contracted  for; 

(h)  The  unit  price  of  each  seat  includ¬ 
ed  in  the  CBIT  contract,  and 

(i)  Samples  of  solicitation  material 
proposed  by  the  tour  operator  (all  sales, 
advertising  and  solicitation  materials 
employed  by  the  tour  operator  shall  state 
the  name  of  the  direct  air  carrier (s)  to 
be  utilized) . 

§  378b.29  CBIT  contract. 

The  CBIT  contract  between  the  tour 
operator  and  the  direct  air  carrier (s) 
shall  evidence  a  binding  commitment  on 
the  part  of  the  carrier  (s)  to  furnish  the 
air  transportation  required  for  the  trip 
or  trips  covered  by  the  contract. 

§  378b.30  Contract  between  tour  opera¬ 
tor  and  tour  participants. 

Where  each  tom  participant  receives, 
or  is  eligible  to  receive,  the  same  ground 
accommodations  and  services,  the  con¬ 
tract  between  the  tom  operator  and  the 
tom  participants  shall  be  the  same.  Con¬ 
tracts  between  tour  operators  and  tom 
participants  shall  include  provisions  spe¬ 
cifically  stating: 

(a)  Method  of  payment,  e.g.,  install¬ 
ment  payments; 

(b)  That  trip  health  and  accident  in¬ 
surance  is  available  and  that  upon  re¬ 
quest  the  tour  operator  will  fumLsh  de¬ 
tails  thereof ; 

(c)  That  after  the  list  of  prospective 
tom  passengers  has  been  filed  with  the 
Board  (pursuant  to  9  378b.25(b))  the 
tour  operator  shall  have  no  further  right 
to  cancel  the  tour  in  grounds  of  inade¬ 
quate  participation,  but  describing  the 
right  to  refunds  in  the  event  of  the  tom’s 
cancellation  on  any  other  grounds  or  con¬ 
tingencies  set  forth  in  the  contract,  and 
the  procedme  for  obtaining  such  re¬ 
funds; 

(d)  The  right  to  refunds  in  the  event 
of  the  participant’s  change  of  plans  and 
the  procedure  for  obtaining  such  re¬ 
funds; 

(e)  The  right  to  refunds  in  the  event 
of  change  in  itinerary  and  the  procedure 
for  obtaining  such  refunds; 

(f)  The  dollar  amounts  of  each  direct 
air  carrier’s  liability  limitations  for  par¬ 
ticipants’  baggage,  as  set  forth  in  the  di¬ 
rect  air  carrier  (s)  ’  tariffs ; 

<g)  Conditions  governing  aircraft- 
equipment  substitutions; 
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(b)  The  name  and  address  the  siire- 
ty  company  tasiilng  the  surety  bond; 

(i>  That  the  tour  operator  is  the  prin¬ 
cipal  and  Is  responsible  to  the  partici¬ 
pants  in  making  arrangements  for  all 
services  and  accommodations  offered  in 
connection  with  the  tour:  Provided,  how¬ 
ever.  That  this  requirement  shall  not  pre¬ 
clude  the  tour  operator  from  expressly 
providing  in  such  contract  that,  in  the 
absence  ot  negligence  on  the  part  of  the 
tour  operator,  he  is  not  responsible  for 
perscmal  bijury  or  property  damage  aris¬ 
ing  out  of  the  act  or  negligence  of  any 
direct  air  carrier,  hotel  or  other  person 
rendering  any  of  the  services  being 
offered  in  connection  with  such  tour; 

(j)  That  unless  the  tour  participant 
flies  a  claim  with  the  tour  operator  or,  if 
he  is  unavailable,  with  the  surety,  with¬ 
in  sixty  (60)  days  after  termination  of 
the  tour,  the  surety  shall  be  released  from 
an  liability  under  the  bond  to  such  par¬ 
ticipant  (see  S  378b.31  (d)  > ; 

(k)  That,  when  the  combined  surety 
bond-depository  agreement,  as  provided 
in  §  378b.31(b)  is  used  in  connection  with 
the  tour,  aU  checks  and  money  orders 
must  be  made  pajrable  to  the  escrow 
account  at  the  depository  bank  (identify¬ 
ing  bank)  or.  when  the  tour  Is  sold  to 
the  participant  by  a  retail  travel  agent, 
chedcs  and  money  orders  may  be  made 
payable  to  the  agent,  who  must  In  turn 
make  his  check  payable  to  the  escrow 
account  at  the  depository  bank. 

§  378b.31  Surety  bond  and  depository 
agreement. 

(a)  Except  as  provided  in  paragraidi 
(b>  of  this  section,  the  tour  operator 
shall  furnish  a  surety  Ixmd  in  one  of  the 
following  amounts  dependent  upon  the 
length  of  the  tour  or  series  of  tours;  (1) 
For  a  tour  or  series  of  tours  df  14  days 
or  less,  a  bond  in  an  amount  of  not  less 
than  the  price  for  the  air  transportation 
to  be  furnished  In  connection  with  such 
tour  or  series  of  tours;  (2>  for  a  tour  or 
series  of  tours  of  more  than  14  days  but 
less  than  38  days  a  bond  In  an  amoimt  ot 
not  less  than  twice  the  price  for  such  air 
transportation;  and  (3)  for  a  tour  or 
series  of  tours  dt  28  days  or  more,  a  bond 
in  an  amoimt  of  not  less  than  three  times 
the  price  for  sudi  ahr  transportation; 
Provided,  however.  That  the  liability  of 
the  surety  to  any  tour  participant  shall 
not  exceed  the  participant’s  tour  price. 

(b)  The  direct  air  carrier  and  the  pro¬ 
spective  tour  operator,  before  selling  or 
offering  to  sell,  sdlciting  or  advertising 
any  tour,  may  elect,  In  lieu  of  furnishing 
a  surety  bcmd  as  i»ovided  under  para¬ 
graph  (a)  of  this  section,  to  comply  with 
the  requirements  of  paragratdis  (bXl) 
and  (2)  of  this  section,  as  follows: 

(l)  The  tour  operator  shall  furnish  a 
surety  bond  in  the  mhiimum  amount  ot 
$10,000  per  tour  up  to  a  maximum  of 
$200,000  for  a  series  of  20  or  more  tours, 
for  the  protectimi  of  the  tour  i)artlcl- 
pants,  the  bond  to  continue  in  effect  imtll 
completion  of  the  tour  or  series  of  tours: 
Provided  however.  That  the  liability  of 
the  sure^  to  any  tour  participant  shall 
not  exceed  the  amounts  paid  by  such  tour 


participant  to*  the  tour  operator  with 
reflect  to  the  tow;  and 

(3)  The  direct  air  carrier  and  tour  op¬ 
erator  shall  enter  into  an  agreement 
with  a  designated  bank,  the  terms  of 
which  shall  provide  that  all  deposits  by 
tour  participants  paid  to  tour  operators 
and  their  retail  travel  agents  shall  be  de¬ 
posited  with  and  maintained  by  the 
subject  to  the  following  conditions: 

(I)  On  sales  made  to  tour  participants 
by  tour  operators  the  participant  shall 
pay  by  check  or  money  order  payable  to 
the  bank;  on  sales  made  to  tour  par¬ 
ticipants  by  retail  travel  agents,  the  re¬ 
tail  travel  agent  may  deduct  his  com¬ 
mission  and  remit  the  balance  to  the  des¬ 
ignated  bank  by  check  or  money  order: 
Provided  That  the  travel  agent  agrees 
in  writing  with  the  tour  operator  that  if 
the  tour  is  canceled  the  travel  agent  shall 
remit  to  the  bank  the  full  amount  of  com¬ 
mission  previously  deducted  or  received 
within  10  days  after  receipt  of  notiflca- 
tion  of  cancellation  of  the  tour; 

(II)  The  bank  shall  pay  the  direct  air 
carrier  the  CBIT  contract  price  for  the 
transportation  not  earlier  than  60  dasrs 
(including  day  of  departure)  prior  to  the 
scheduled  day  of  departure  of  the  orig¬ 
inating  or  returning  flight,  upon  certi¬ 
fication  of  the  departure  date  by  the  air 
carrier:  Provided,  That,  in  the  case  of  a 
ro\md-trip  CBIT  contract  to  be  per¬ 
formed  by  one  carrier,  the  total  round- 
trip  price  shall  be  paid  to  the  carrier  not 
earlier  than  60  days  prior  to  the  sched- 
duled  day  of  departure  of  the  originating 
flight; 

(ill)  The  bank  shan  reimburse  the  tour 
operator  for  refunds  made  by  the  latter 
to  participants  upon  written  notification 
from  the  tour  operator; 

(Iv)  If  the  tour  operator  or  the  direct 
air  carrier  notifies  the  bank  that  a  tour 
has  been  canceled,  the  bank  shall  make 
applicable  refunds  directly  to  the  tour 
Iiarticlpants; 

(v)  After  the  CBIT  contract  price  has 
been  paid  in  full  to  the  direct  sdr  carrier, 
the  bank  shall  pay  fimds  from  the  ac- 
uled  day  of  departure  of  the  originating 
enterprises,  or  other  persons  or  com- 
panim  furnishing  ground  accommoda¬ 
tions  and  services  in  connection  with  the 
tour  or  series  of  tours  upcm  presenta¬ 
tion  to  the  bcmk  of  vendors’  bills  and 
upon  certification  by  the  toiu:  operator 
of  the  amounts  payable  for  such  ground 
accommodations  and  services  and  the 
persons  or  companies  to  whom  pajrmeni 
is  to  be  made:  Provided,  however.  ’That 
the  total  amounts  paid  by  the  bank  pur¬ 
suant  to  paragraphs  (b)  (2)  (11)  and  (v) 
ot  this  s^ion  shall  not  exceed  80  per¬ 
cent  of  the  total  deposits  received  by  the 
bank  less  any  refunds  made  to  tour  par¬ 
ticipants  pursuant  to  paragraphs  (b)  (2) 

(111)  and  (Iv)  of  this  section; 

(vl)  As  used  In  this  section,  the  term 
“bank”  includes  a  bank,  savings  and  loan 
association,  or  other  financial  Institution 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insimmce  Corporation; 

(vil)  ’The  bank  shall  omtntain  a  sep¬ 
arate  accounting  for  each  tour; 


(vlil)i  Notwithstanding  any  provisions 
above,  the  amount  of  total  cash  deposits 
required  to  be  maintained  In  the  d^os- 
itory  accoimt  of  the  bank  may  be  re¬ 
duced  by  one  or  both  of  the  following* 
The  amount  of  surety  bond  in  the  form 
prescribed  herein  in  excess  of  the  minl- 
rntim  bond  required  by  pcuugraph  (b)(1) 
of  this  section;  an  escrow  with  the  desig¬ 
nated  bank  of  Federal,  State,  or  munic¬ 
ipal  bonds  or  other  securities,  consisting 
of  certificates  of  deposit  issu^  by  banks 
having  a  stated  policy  of  redeeming  such 
certificates  before  maturity  at  the  re- 
qu^t  of  the  holder  (subject  (mly  to  such 
interest  penalties  or  other  conditions  as 
may  be  required  by  law),  or  negotiable 
securities  which  are  publicly  traded  on  a 
securities  exchange,  all  such  securities  to 
be  made  payable  to  the  escrow  account: 
Provided,  ’That  such  other  securities  shall 
be  substituted  in  an  amount  no  greater 
than  80  percent  of  the  total  market  value 
of  the  escrow  account  at  the  time  of  such 
substitution:  And  provided,  further, ’That 
should  the  market  value  of  such  other 
securities  subsequently  decrease,  from 
time  to  time,  then  additional  cash  or 
securities  qualified  for  Investment  here¬ 
under  shall  promptly  be  added  to  the  es¬ 
crow  account.  In  an  amount  equal  to  the 
amount  of  such  decreased  value; 

(ix)  Except  as  provided  in  paragraph 
(b)  (2)  (11),  (111),  (Iv),  (V),  and  (vlil)  of 
this  section,  the  bank  shall  not  pay  out 
any  fimds  from  the  account  prior  to  two 
banking  days  after  completion  of  each 
tour,  when  the  balance  In  the  account 
shall  be  paid  the  tour  (H>erator,  upon  cer¬ 
tification  of  the  completion  date  by  the 
direct  air  carrier. 

(c)  ’The  bond  required  under  para- 
grai^  (a)  and  (b)  of  this  section  shall 
Insure  the  financial  responsibility  of  the 
tour  operator  and  the  supplying  of  the 
transportation  and  all  other  accommo¬ 
dations,  services,  and  facilities  in  accord¬ 
ance  with  the  contract  between  the  tour 
operator  and  the  tour  participants,  and 
shall  be  In  the  form  set  forth  as  Appendix 
B  to  this  part.  Such  bond  shall  be  issued 
by  a  bonding  or  surety  company:  (1) 
^^ose  surety  bonds  are  accepted  by  the 
Interstate  Commerce  Commission  under 
4»  CFR  1084.6;  or  (2)  which  is  listed  in 
Best’s  Insurance  Reports  (Fire  and  Cas¬ 
ualty)  with  a  general  policyholders’  rat¬ 
ing  of  “A”  or  better.  ’The  bonding  or  sure¬ 
ty  company  shall  be  one  legally  author¬ 
ised  to  issue  bonds  of  that  tjrpe  In  the 
State  in  which  the  tour  origtoates.  For 
purposes  of  this  section,  the  term  “State” 
includes  any  territory  or  possession  cff 
the  United  States,  or  the  District  of  Co¬ 
lumbia.  ’The  bond  shall  be  specifically 
Identified  by  the  issuing  surety  with  a 
company  bond  numbering  ssrstem  so  that 
the  Board  may  identify  the  bond  with 
the  specific  tour  or  toius  to  which  it  re¬ 
lates:  Provided,  however.  That  these  data 
may  be  set  forth  In  an  addendum  at¬ 
tached  to  the  bond,  which  addendum 
must  be  signed  by  the  tour  operator  and 
the  surety  company.  It  shall  be  effective 
on  or  before  the  date  the  tour  Prospectus 
is  filed  with  the  Board.  If  the  bond  does 
not  comply  with  the  requirements  of  this 
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section,  or  for  any  reason  falls  to  provide 
satisfactory  or  adequate  protection  for 
the  public,  the  Board  will  notify  the  di¬ 
rect  air  carrier  and  the  tour  operator,  by 
registered  or  certified  mall,  stating  the 
deficiencies  of  the  bond.  Unless  such  de¬ 
ficiencies  are  corrected  within  the  time 
set  forth  In  such  notification,  the  sub¬ 
ject  toiu"  or  tours  shall  In  no  event  be 
operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  partici¬ 
pant  files  a  claim  with  the  tour  operator, 
or,  if  he  Is  unavailable,  with  the  surety, 
within  sixty  (60)  days  after  termination 
of  the  toiu:,  the  surety  shall  be  released 
from  all  liability  under  the  bond  to  such 
tour  participant.  The  contract  between 
the  tour  operator  and  the  tour  partici¬ 
pant  shall  contain  notice  of  this  provi¬ 
sion. 

§  378b.32  DisursoiitrnlH  from  depository 
account. 

No  tour  operator  shall  cause  Its  agents 
or  the  depository  bank  to  make  disburse¬ 
ments  or  payments  from  deposits  except 
In  accordance  with  the  provisions  of  this 
part. 

§  378b.33  Record  retention. 

Every  tour  operator  conducting  a  tour 
pursuant  to  this  part  shall  comply  with 
the  ai^licable  record-retention  provi¬ 
sions  of  Part  249  of  this  chapter. 

Subpart  D — Requirements  Applicable  to 
Direct  Air  Carriers 

§  378b.40  Air  tramiportation  not  to  be 
performed  unleits  compliance  with 
part. 

A  direct  air  carrier  shall  not  perform 
air  transportation  In  connection  with  a 
CBIT  unless  It  has  made  a  reasonable 
effort  to  verify  that  an  provisions  of  this 
part  have  been  complied  with,  and  that 
the  tour  operator's  authority  under  this 
part  has  not  been  suspended  by  the 
Board. 

S  378b.41  Direct  air  carrier  to  identify 
enplancmenta. 

(a)  A  direct  air  carrier  shall  retain  a 
true  copy  of  each  document  which  It  has 
filed  (jointly  with  the  tour  operator) 
pursuant  to  S  378b.25,  and  shaU  make 
reasonable  efforts  to  verify  the  Identity 
of  all  enplaning  passengers  by  use  of  a 
document  bearing  an  identifying  num¬ 
ber,  In  order  to  insure  that  enplanements 
are  limited  to  persons  whose  names  ap¬ 
pear  on  Its  stamped  copy  of  the  passenger 
list  A  passport  or  other  travel  Identity 
document  should  be  used,  if  available,  to 
Identify  enplaning  passengers,  but  if  no 
such  document  is  available,  then  any 
other  numbered-  dociunent  for  example, 
a  Social  Security  card,  may  be  used. 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter,  on  its 
stamped  copy  of  the  passenger  list  the 
documentai7  source  of  the  Identification 
required  by  paragraph  (a)  of  this  section. 
Including  the  number  appearing  on  the 
dociunent 


§  378b.42  Tariffs  to  be  on  file  for  CBIT 
air  transportation. 

No  direct  air  carrier  shall  perform  any 
air  transportation  in  connection  with  a 
tour  operated  pursuant  to  this  part  un¬ 
less  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fares  and  charges  ap¬ 
plicable  to  CBIT  air  transportation. 

§  S78b.43  No  comminsions  or  refunds  to 
be  paid. 

No  commissions,  fees,  or  other  com¬ 
pensation  shall  be  paid  by  the  direct  air 
carrier  to  the  tour  operator  or  any  other 
person  In  connection  with  a  CBIT.  No  re¬ 
funds  shall  be  made  by  the  direct  air  car¬ 
rier  to  the  tour  operator  or  any  other 
person  for  seats  contracted  for  but  not 
utilized  by  CBIT  participants. 

Subpart  E — COfT  Reporting  Requirements 
§  378b.50  CBIT  reporting. 

(a)  The  direct  air  carrier  shall  file 
with  the  Board’s  Bureau  of  Enforcement 
within  seven  days  after  furnishing  air 
transportation  to  (TBIT  participants, 
whether  departure  or  return,  its  stamped 
copy  of  the  passenger  list  filed  prior  to 
the  flight. 

(b)  The  direct  air  carrier  shall 
promptly  notify  thef  oard  (Supplemen¬ 
tary  Services  Division,  Bxu'eau  of  Operat¬ 
ing  Rights)  regarding  any  tours  covered 
by  a  Prospectus  filed  under  §  378b.28  that 
are  later  canceled. 

(c)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours,  or  in  the  case 
of  a  series  of  tours  extending  over  a 
period  longer  than  30  days,  every  30  days, 
the  direct  air  carrier  and  tour  operator 
shall  jointly  file  a  report  with  the  Board 
(Supplementary  Services  Division,  Bu¬ 
reau  of  Operating  Rights) ,  on  CAB  form 
378b-2,  which  appears  as  Appendix  C  to 
this  part.  The  report  shall  Indicate 
whether  or  not  the  tours  authorized  here¬ 
under  were.  In  fact,  performed.  For  each 
tour  operated,  the  report  shall  Indicate 
the  origin,  destinatlon(s),  and  number 
of  passengers  carried.  To  the  extent  that 
the  operations  differed  from  those  de¬ 
scribed  in  the  Prospectus  filed  under 
9  378b.28,  such  differences  shall  be  fully 
detailed.  Including  the  reasons  therefor. 
However,  the  making  of  such  an  ex¬ 
planation  shall  not  of  itself  operate  as 
authority  for  or  excuse  any  such  devia¬ 
tions. 

§  378b.51  [Reserved] 


PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

4.  Amend  9  389.25  by  revising  para¬ 
graphs  (h),  (j),  and  (m)  to  read  as 
follows : 

S  389.25  Schedule  of  filing  and  license 
fees. 

•  •  •  •  • 

(h)  Exemptions  from  section  401, 
waivers  of  Parts  207,  208,  369,  372,  372a, 
373,  378,  378a,  and  378b  and  special  op¬ 


erating  authorizations.  The  filing  fee  for 
an  application  (1)  for  an  exemption 
under  section  416(b)  or  section  101(3)  of 
the  Act  from  the  provisions  of  section 
401  of  the  Act  (except  an  application 
dealing  with  a  specific  number  of 
charters  or  totrrs)  or  (2)  for  a  waiver  of 
Parts  207,  208,  371,  372,  372a,  373,  378, 
378a  or  378b  (except  an  application  deal¬ 
ing  with  a  specific  number  of  charters  or 
tours),  or  (3)  for  a  special  operating  au¬ 
thorization  under  section  417  of  the  Act. 
Is  $300. 

•  •  «  *  • 

( j )  Exemptions  or  waivers  for  the  per¬ 
formance  of  a  specific  number  of  char¬ 
ters  or  tours.  The  filing  fee  for  an  exemp¬ 
tion  under  section  416(b)  or  section 
101(3)  of  the  Act  from  the  provisions  of 
section  401  of  the  Act,  or  a  request  for  a 
waiver  of  Parts  207,  208,  369,  372,  372a, 
373,  378,  378a  or  378b  for  the  per¬ 
formance  of  a  specific  number  of  charters 
or  tours  (one-way  or  roimd-trip)  Is  $100 
plus  $10  for  each  charter  or  tour  (one¬ 
way  or  round-trip)  described,  subject  to 
a  maximum  fee  of  $300. 

•  •  •  •  * 

(m)  One-stop-lncluslve  tour  charter 
and  contract  bulk  inclusive  tour  prospec¬ 
tus.  The  filing  fee  for  each  toiu’  prospec¬ 
tus  filed  pursuant  to  9  378a.28  or  9378b.28 
of  this  chapter  is  $50. 

•  •  •  •  • 

(PR  Doc.7^18004  Piled  6-18-76;8:45  am] 

DEUWARE  RIVER  BASIN 
COMMISSION 

[  18  CFR  Ch.  Ill  ] 

FLOOD  PLAIN  RESERVATIONS 
Non-Tidal  Areas 

The  Delaware  River  Basin  Commisslcm 
Is  considering  for  adoption  standards  of 
fiood  plain  use  and  related  implement¬ 
ing  regulations  as  set  forth  below  pur¬ 
suant  to  Article  VI  of  the  Delaware 
River  Basin  Compact  (Pub.  L.  87-328). 
The  proposed  regxilations  follow  gen¬ 
erally  the  recommendations  of  the  Com¬ 
mission’s  Flood  Plain  Regulation  Ad¬ 
visory  Committee  submitted  and  pub¬ 
licized  In  July  1975.  When  adopted  they 
will  establish  minimum  standards  of 
fiood  plain  use  on  the  non-tidal  sections 
of  the  Delaware  River  and  Its  major 
tributaries  In  New  York,  Pennsylvania, 
New  Jersey  and  Delaware.  The  regula¬ 
tions  contain  definitions  of  various  com¬ 
ponent  lands,  graded  according  to  the 
severity  of  the  damage  threat,  and  sug¬ 
gested  allowable  and  prohibited  uses  for 
each.  The  standards  would  apply  to  proj¬ 
ects  subject  to  review  by  the  Commlraion. 
Minimum  basinwide  standards  can  be 
supplemented  by  more  stringent  regula¬ 
tions  by  states  and  local  imits  of  govern¬ 
ment. 

The  text  of  this  regulation  compiles 
with  the  format  of  the  Commission’s 
Basin  Regulations  and  have  not  been 
codified  according  to  the  format  of  the 
Code  of  Federal  Regulations.  Such  codifl- 
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cation  will  be  provided  upon  formal 
adoption  of  the  regulations. 

The  proposed  regulations  will  be  the 
subject  of  a  public  hearing  to  be  held  by 
the  Commission  on  July  7,  ccnnmencing 
at  10  am.  The  public  hearing  will  be  held 
in  the  Rider  Suite  of  The  Inn  of  Trenton, 
240  West  State  Street.  Trenton,  N.J. 

Persons  wishing  to  testify  are  requested 
to  register  with  the  Secretary  to  the 
Commission  by  telephone  or  in  writing 
no  later  than  12  noon  on  July  6.  Wrltt^ 
statements  will  be  received  in  lieu  of  oral 
testimony  and  will  be  made  part  of  the 
record. 

W.  Brinton  Whitehall, 

Secretary. 

June  11, 1976. 

Draft — Flood  Plain  Regulations 

A  resolution  to  adopt  flood  plain  regu¬ 
lations  relating  to  ncm-tidal  areas  of  the 
Delaware  River  Basin. 

Whereas,  the  Commission  by  Resolu¬ 
tion  No.  71-12  adopted  December  15, 
1971,  amended  the  Comprehensive  Plan 
by  the  addition  of  a  new  policy  to  read 
as  follows: 

Any  project  substantially  encroaching 
upon  the  100-year  flood  plain  of  the  Dela¬ 
ware  River  or  Its  trlbutarlea  shall  not  con¬ 
flict  with  standards  of  flood  plain  use  as 
approved  by  the  Commission  to  safeguard 
the  public  health,  safety  and  property,  or 
standards  of  water  quality.  Neither  shall  such 
project  conflict  with  applicable  flood  plain 
Boning  ordinances  or  other  land  use  regula¬ 
tions  duly  established  by  state  or  local  gov¬ 
ernment  agencies:  and 

Whereas,  the  Commission  subse¬ 
quently  engaged  the  consulting  Arm  of 
Anderson-Nichols  and  Co.,  Inc.,  for  the 
development  of  sound  criteria  and  pro¬ 
cedures  for  flood  plain  delineation;  the 
preparation  of  general  standards  relative 
to  the  development  of  flood  prone  areas 
to  safeguard  health,  safety  and  property; 
and  the  application  of  the  criteria  and 
procedures  to  a  piolt  delineatiim  study  ot 
a  major  mainstem  segment  of  the  Dela¬ 
ware  River;  and 

Whereas,  the  Anderson-Nichols  study 
and  report  was  released  in  the  fall  of 
1973,  and  the  Commission  proceeded  to 
ereate  a  Flood  Plain  Regulation  Advisory 
Committee,  comprised  of  two  persons  ap¬ 
pointed  by  each  Commissioner,  to  review 
the  consultant’s  report  and  to  recmn- 
piend  appropriate  standards  of  flood 
plain  use  for  adoption  by  the  Commis¬ 
sion;  and 

Whereas,  major  portions  of  the  Dela¬ 
ware  River  Basin  are  presently  not  sub¬ 
ject  to  flood  plain  regulaticm  by  state  or 
local  agencies,  and  the  Advisory  Commit¬ 
tee,  by  its  report  dated  July  1975,  recmn- 
mended  a  program  of  flood  plain  regula¬ 
tion  by  the  Cixnmisslon,  and  it  is  the 
purpose  of  the  Commission  to  adopt  a 
omnpr^ensive  flood  plain  management 
plan  for  the  basin  utilizing  a  range  of 
Implementation  tools  to  reduce  flood 
losses  and  to  meet  other  Compact  objec¬ 
tives.  including  water  supply,  pollution 


control,  flsh  and  wildlife  protection,  soil 
conservation,  and  provision  for  recrea¬ 
tional  opportunities;  and 

Whereas,  the  range  of  implementa- 
tiCHi  mechanisms  available  to  the  Com¬ 
mission  includes  flood  plain  regulatlcms, 
flood  control  works,  public  acquisition  of 
flood-prone  lands  for  open  space,  con¬ 
servation  and  recreational  purposes,  and 
project  review  under  Section  3.8  of  the 
Compact  (as  to  new  projects),  and  the 
Commission  is  prepared  at  this  time  to 
adopt  and  administer  regulations,  in¬ 
cluding  standards  and  criteria  of  flood 
plain  regulation  and  additions  to  exist¬ 
ing  project  review  regulations;  now 
therefore 

Be  it  resolved  by  the  Delaware  River 
Basin  Commission; 

1.  The  Administrative  Manual  is  here¬ 
by  amended  by  adding  new  Articles  to 
Part  ni.  Basin  Regulations,  to  read  as 
follows : 


“Flood  fringe”  means  that  portion  of 
the  flood  hazard  area  outside  the  flood¬ 
way. 

“Flood  hazard  area”  means  the  area 
Inundated  by  the  regulatory  flood. 

.  “Flood  plain”  means  the  area  adjoining 
the  channel  of  a  stream  which  has  been 
or  hereafter  may  be  covered  by  flood 
water. 

“Flood  protection  elevation”  means  1 
foot  above  the  elevaticm  of  the  flood  that 
has  a  one  percent  chance  of  (xx:urring 
in  any  one  year.  (The  100-year  flood) . 

“Major  tributary”  means  any  of  the 
following  streams  in: 

Penruplvania. — Brandywine  Creek,  Brod- 
head  Creek.  BuehklU  Creek,  LMkawaxen,  Le- 
hlgb,  SchiqrlkUl. 

Delaware. — Brandywine  Creek. 

New  York. — ^East  Branch,  Mongaup,  Never- 


Flood  Plain  Regulations 
[Article  6-1  j 
GENERALLY 

Section  6-1.1  Short  Title.  This  Article 
shall  be  known  and  may  be  cited  as  the 
“Flood  Plain  Regulations.” 

Section  6-1.2  Definitions.  For  the 
purposes  of  this  Article,  except  as  other¬ 
wise  required  by  the  context : 

“Project"  means  the  same  word  as  de¬ 
fined  by  Section  1.2(g)  of  the  Compact. 

“ Floodway’’  means  the  channel  of  the 
watercourse  and  those  portions  of  the 
adjoining  flood  plains  which  are  rea¬ 
sonably  required  to  carry  and  discharge 
the  re^atory  flood.  For  this  purpose  the 
limit  of  the  floodway  shall  be  established 
by  allowing  not  more  than  a  one-foot 
rise  of  the  water  siulace  elevation  of  the 
regulatory  flood  as  a  result  of  encroach¬ 
ment.  Wherever  practical  such  encroach¬ 
ment  shall  be  assumed  to  be  equal  on 
both  sides.  (See  figure  1) 


sink.  West  Branch. 

New  Jersey. — Miisoonetcong,  Paullns  Kill, 
Rancocas. 

“Regulatory  flood"  means  the  flood 
which  has  a  one  percent  chance  of  occur¬ 
ring  in  any  one  year.  (The  100-year 
flood). 

“Structure”  means  any  assembly  of 
materials  above  or  below  the  surface 
of  land  or  water,  including  but  not  lim¬ 
ited  to,  buildings,  fences  (except  single- 
strand).  dams.  Alls,  levees,  bulkheads, 
dikes.  Jetties,  embankments,  causeways, 
culverts,  roads,  railroads,  and  bridges. 

Section  6-1 .3  Purpose  and  Findings 

(A)  Ihe  Commission  hereby  finds  and 
determines  that  the  use  of  flood  plains 
is  affected  with  a  public  interest  due  to: 
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1.  The  danger  to  life  and  property  due 
to  Increased  flood  heights  or  velocities 
caused  by  encroachments. 

2.  The  danger  ttiat  materials  may  be 
swept  onto  other  lands  or  downstream 
to  the  InjiuTT  of  others. 

3.  The  susceptibility  of  a  facility  and 
its  contents  to  flood  damage  and  the 
effect  of  such  damage  on  a  particular 
owner. 

4.  The  requirements  of  a  facility  for  a 
waterfront  location. 

(B)  In  order  to  protect  the  public  in¬ 
terest.  the  following  principles  and  goals 
have  been  determined: 

1.  The  overall  goal  is  prudent  land  use 
within  the  physical  and  environmental 
constraints  of  the  site. 

2.  The  principle  of  equal  and  uniform 
treatment  shall  apply  to  all  flood  plain 
users  who  are  similarly  situated. 

3.  Flood  plain  use  shall  not  result  in 
nuissance  to  other  properties. 

4.  Flood  plain  use  shall  not  threaten 
public  safety,  health  and  general  wel¬ 
fare. 

5.  Future  land  uses  in  private  flood 
plains  shall  not  result  in  public  expense 
to  protect  the  property  and  associated 
public  services  from  flood  damage. 

6.  All  future  public  and  private  flood 
plain  users  shall  bear  the  full  direct  and 
indirect  costs  attributable  to  their  use 
and  actions. 

7.  Restrictions  on  flood  plain  use,  and 
flood  hazard  information,  shall  be  widely 
publicized. 

8.  Land  and  water  use  regulations  of 
responsible  units  of  government  shall  not 
Impair  or  conflict  with  the  flood  plain 
use  standards  duly  adopted  for  the  basin, 
except  as  provided  for  in  Section  6-4.3 
(A)  hereof. 

9.  Plans  for  land  and  water  tise 
adopted  by  responsible  agencies  shall  not 
Impair  or  conflict  with  these  flood  plain 
use  standards. 

10.  No  action  of  any  unit  of  govern¬ 
ment  shall  Impair  or  conflict  with  these 
flood  plain  use  standards. 

[Article  6-21 

TYPES  or  PROJECTS  AND  JURISDICTION 

Section  6-2.1  Class  I  Projects.  Proj¬ 
ects  described  in  sub-paragraphs  A  and 
B  below  shall  be  subject  to  review  by  the 
Commission  under  standards  provided 
by  this  Article  and  in  accordance  with 
the  provisions  of  Section  6-3  hereof,  as 
follows: 

(A)  All  projects  subject  to  review  by 
the  Commission  imder  Section  3.8  of  the 
Compact  and  the  regulations  thereunder. 

(B)  State  and  local  standards  of  flood 
plain  regulation. 

Section  6-2.2  Class  II  Projects.  Class 
n  projects,  subject  to  review  in  accord¬ 
ance  with  Article  6-3  hereof,  include  all 
projects  other  than  Class  I  projects,  in 
non-tldal  areas  of  the  basin,  'along  the 
malnstem  of  the  Delaware  River  or  a 
major  tributary  thereof,  which  Involve 
either: 

(DA  development  of  land,  either  res¬ 
idential  or  non-residentlal,  within  a 
flood  hazard  area  and  including  struc¬ 
tures  which  cover  a  total  land  area  is 
excess  of  60,000  square  feet  or  contain 


In  excess  of  25  dweUing  units,  as  part  of 
an  Integrated  development  plan  whether 
or  not  such  development  is  Included  in  a 
single  application;  or 

(2)  A  development  of  land  in  the  flood 
hazard  area  to  mine,  manufacture,  proc¬ 
ess,  store  or  dispose  of  materials  which, 
if  flooded,  might  pollute  the  waters  of 
the  basin  or  threaten  damage  to  off -site 
areas,  including,  without  limitation 
thereto,  materials  which  are  poisonous, 
radioactive,  biologically  undesirable  or 
floatable. 

(Article  6-3] 

STANDARDS 

Section  6-3.1  Regulations  Generally. 
The  uses  of  land  within  a  flood  hazard 
area  shall  be  subject  to  regulation  within 
one  of  the  following  categories: 

(A)  Prohibited  uses 

(B)  Permitted  Uses  Generally 

(C)  Uses  by  Special  Permit 

Section  6-3.2  Prohibited  Uses. 

(A)  Within  the  floodway,  except  as 
permitted  by  special  permit,  the  follow¬ 
ing  uses  are  prohibited: 

1.  Erection  of  any  structure  for  oc¬ 
cupancy  at  any  time  by  humans  or 
animals. 

2.  Placing,  or  depositing,  or  dumping 
any  spoil,  fill  or  solid  waste. 

3.  Stock  piling  or  disposal  of  pesticides, 
domestic  or  Industrial  waste,  radioactive 
materials,  petroleum  products  or  hazard¬ 
ous  material  which,  if  flooded,  would 
pollute  the  waters  of  the  basin. 

4.  The  storage  of  equijHnent  or  of 
buoyant  materials,  except  for  purposes  of 
public  safety. 

(B)  Within  the  flood  fringe,  except  as 
permitted  by  special  permit,  the  follow¬ 
ing  uses  are  prohibited: 

1.  Stock  piling  or  disposal  of  pesti¬ 
cides,  domestic  or  industrial  waste, 
radioactive  materials,  petroleum  prod¬ 
ucts  or  hazardous  material  which.  If 
flooded,  would  pollute  the  waters  of  the 
basin. 

2.  Any  use  which  will  adversely  affect 
the  capacity  of  channels  or  floodways  of 
any  tributary  to  the  main  stream,  drain¬ 
age  ditch,  or  any  other  drainage  facility. 

Section  6-3.3  Permitted  Uses 
Generally 

(A)  Within  the  floodway,  the  follow¬ 
ing  uses  are  permitted,  to  the  extent  that 
they  do  not  require  structures,  fill  or 
storage  or  materials  or  equipment,  and 
do  not  adversely  affect  the  capacity  of 
the  floodway: 

1.  Agricultural  uses  such  as  general 
farming,  horticulture,  truck  farming,  sod 
farming,  forestry  and  wild  crop  harvest¬ 
ing. 

2.  Industrial-commercial  uses  such  as 
loading  areas,  parking  areas  and  airport 
landing  strips. 

3.  Private  and  public  recreational  uses 
such  as  golf  courses,  driving  ranges, 
archery  ranges,  picnic  groimds,  boat 
launching  ramps,  swimming  areas,  parks, 
wildlife  and  nature  preserves,  game 
farms,  shooting  preserves,  target  ranges, 
trap  and  skeet  ranges,  hunting  and  fish¬ 
ing  areas,  hiking  and  horseback  riding 
trails. 


4.  Uses  such  as  lawns,  gardens,  parking 
areas  and  play  areas. 

(B)  Wl^n  the  flood  fringe,  the  fol¬ 
lowing  uses  are  permitted: 

1.  Any  use  permitted  in  the  floodway. 

2.  Residences  and  other  structures  con¬ 
structed  so  that  the  first  floor,  including 
basement,  is  above  the  Flood  Protection 
Elevation.  When  fill  is  used  the  finished 
fill  elevation  shall  be  no  lower  than  the 
Flood  Protection  Elevation  for  the  par¬ 
ticular  area  and  shall  extend  at  least 
15  feet  beyond  the  limits  of  any  structure 
or  building  erected  thereon. 

Section  6-3.4  Uses  by  Special  Permit 

(A)  Within  the  floodway  the  following 
uses  by  special  permit  may  be  authorized 
under  the  standards  hereinafter  pro¬ 
vided: 

1.  Uses  or  structures  accessory  to  open 
space  use. 

2.  (Tlrcuses,  carnivals  and  similar 
transient  enterprises. 

3.  Drive-in  theaters,  signs  and  bill¬ 
boards. 

4.  Extraction  of  sand,  gravel  and  other 
ncm-toxlc  materials. 

5.  Marinas,  boat  liveries,  docks,  piers, 
wharves  and  water  control  structures. 

6.  Pish  hatcheries. 

7.  Railroads,  streets,  bridges,  utility 
transmission  lines  and  pipelines. 

(B)  Within  the  flood  fringe  the  fol¬ 
lowing  uses  by  special  permit  may  be 
authorized  under  standards  hereinafter 
provided : 

1.  Non-residential  uses  generally. 
Structures  other  than  residences  shall 
ordinarily  be  elevated  as  herein  provided 
but  may  in  special  circumstances  be  oth¬ 
erwise  flood  proofed  to  a  point  above  the 
Flood  Protection  Elevation. 

2.  Commercial  uses.  Commercial  stnic-' 
tures  shall  be  elevated  so  that  no  first 
floor  or  basement  floor  is  below  the  Flood 
Protection  Elevation;  or  such  structures 
may  be  flood  proofed.  Accessory  land  uses, 
such  as  3^rds,  railroad  tracks  and  park¬ 
ing  lots  may  be  at  lower  elevations.  How¬ 
ever,  a  permit  for  such  facilities  to  be 
used  by  the  general  public  shall  not  be 
granted  in  the  absence  of  a  flood  warning 
system,  if  the  area  is  inundated  to  a 
depth  greater  than  two  feet  or  subject 
to  flood  velocities  greater  than  four  feet 
per  second  upon  the  occurrence  of  the 
Regulatory  Flood. 

3.  Manufacturing  and  industrial  uses. 
Manufacturing  and  industrial  buildings, 
structures,  and  appurtenant  works  shall 
be  elevated  so  that  no  first  floor  or  base¬ 
ment  floor  is  below  the  Flood  Protection 
Elevation;  or  such  structures  may  be 
flood  proofed  to  the  Flood  Protection 
Elevation.  Measures  shall  be  taken  to 
minimize  flood  water  Interference  with 
normal  plant  operations  especially  for 
streams  having  protracted  flood  dura¬ 
tions.  Certain  accessory  land  uses  as 
yards  and  parking  lots  may  have  lesser 
protection  subject  to  the  flood  warning 
requirements  set  out  in  2  above. 

4.  Utilities,  railroad  tracks,  streets  and 
bridges.  Public  utility  facilities,  roads, 
railroad  tracks  and  bridges  shall  be  de¬ 
signed  to  minimize  increases  in  flood  ele¬ 
vations  and  Shan  be  compatible  with 
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local  c<»npr^ensive  flood  plain  develop¬ 
ment  plans.  Protection  to  the  Flood  Pro- 
tecticm  Elevation  shall  be  provided  where 
faflure  or  IntMruption  of  these  public 
facilities  would  result  in  danger  to  the 
puUic  health  or  safety,  or  where  such 
facilities  are  essential  to  the  orderly 
functioning  of  the  area.  Where  failure 
or  Intemiptlcm  of  service  would  not  en¬ 
danger  life  or  health,  a  lesser  degree  of 
protection  may  be  provided  for  minor  or 
auxiliary  roads,  railroads  or  utilities. 

5.  Water  supply  and  vxiste  treatment. 
No  new  construction,  addition  or  modifi¬ 
cation  of  a  water  supply  or  waste  treat¬ 
ment  facility  shall  be  permitted  unless 
the  lowest  operating  floor  of  such  facility 
is  above  the  Flood  Protection  Elevaticm, 
or  the  facility  is  flood  proofed  according 
to  plans  approved  by  the  Commission, 
nor  unless  emergency  plans  and  proce¬ 
dures  for  action  to  be  taken  in  the  event 
of  flooding  are  prepared.  Plans  shall  be 
filed  with  the  Delaware  River  Basin  Com¬ 
mission  and  the  concerned  state  or  states. 
The  emergency  plans  and  procedures 
shall  provide  for  measures  to  prevent  in¬ 
troduction  of  any  pollutant  or  toxic  ma¬ 
terial  into  the  flo(xl  water  or  the  iniro- 
duotlon  of  flood  waters  into  potable 
supplies. 

[Article  6-4] 
ADMINISTRATION 


7.  The  degree  to  which  the  proposed 
activity  would  alter  natural  water  flow 
or  water  temperature. 

8.  The  degree  to  which  archaeological 
or  historic  sites  and  structures,  endan¬ 
gered  or  rare  species  of  animal  or  plants, 
high  quality  wildlife  habitats,  scarce  veg¬ 
etation  types,  and  other  irreplaceable 
land  types  would  be  degraded  or  de¬ 
stroyed. 

9.  The  degree  to  which  the  natural, 
scenic  and  aesthetic  values  at  the  pro¬ 
posed  activity  site  could  be  retained. 

(B)  The  project  shall  not; 

1.  Endanger  human  life. 

2.  Have  high  flood  damage  potential. 

3.  Obstruct  flood  flow's  nor  increase 
flood  heights  or  velocities  imduly 
whether  acting  alone  or  in  combination 
with  other  uses. 

4.  Degrade  significantly  the  water 
carrying  capacity  of  any  delineated 
floodway  or  channel. 

5.  Increase  significantly  the  rate  of  lo¬ 
cal  runoff,  erosion,  or  sedimentation. 

6.  Eiegrade  significantly  the  quality  of 
surface  water  or  the  quality  or  quantity 
of  groimd  water. 

7.  Be  susceptUile  to  flotation. 

8.  Have  service  facilities  installed  be¬ 
low  the  elevation  of  the  regulatory  flood 
without  being  adequately  flood  proofed. 

Section  6-4.3  Technical  Standards 


governmental  agencies  and  otliers  Q  100 
data  for  key  locations  in  the  Delaware 
River  Basin.  These  will  be  based  on  a 
Log  Pearson  Type  3  analysis  of  data  from 
the  U.S.O.S.  gaging  stations  using  sta¬ 
tion  skew,  regional  skew,  or  weighted 
skew,  depending  on  the  scope  of  data  at 
each  station. 

(D)  State  and  local  agencies  may  use 
their  own  methods,  but  the  resulting  Q 
100s  shall  be  in  reasonable  agreement 
with  those  of  the  Commission.  Any  sig¬ 
nificant  difference  shall  be  reviewed  with 
and  be  subject  to  approval  by  the  Execu¬ 
tive  Director.  * 

Section  6-4.4  Mapped  and  Unmapped 
Delineations 

(A)  Whenever  an  official  flood  plain 
map  providing  the  pertinent  information 
is  available  with  respect  to  a  given  proj¬ 
ect,  the  map  shall  be  used  for  the  de¬ 
lineation  of  the  flood  hazard  area,  flood¬ 
way,  flood  fringe  and  determination  of 
flood  protection  elevation. 

(B)  Whenever  an  official  flood  plain 
map  providing  the  required  information 
is  not  available  with  respect  to  a  given 
project,  the  administrative  agency  shall 
require  the  project  landowner  to  submit 
details  concerning  the  proposed  uses  a.s 
needed  to  determine  the  floodway  and 
flood  fringe  limits  at  the  proposed  site, 
including:  cross-sections  of  the  stream 
channel  and  overbanks,  stream  profile, 
and  factors  involved  in  determining  ob¬ 
structions  to  flow.  From  the  data  sub¬ 
mitted,  soil  surveys,  historic  flood  maps, 
high  water  marlu  and  other  empirical 
data,  the  applicant,  subject  to  verifica¬ 
tion  by  the  administrative  agency,  shall 
calculate  flood  hazard  areas  and  estab¬ 
lish  the  flood  protection  elevation  for 
the  particular  site. 

(C)  Pending  the  preparation  and  com¬ 
pletion  of  flood  plain  maiH>ing,  a  “gen¬ 
eral  flood  plain”  area  shall  be  prescribed 
by  the  administrative  agency  to  delineate 
for  public  guidance  the  areal  limits  of 
site  locations  which  are  required  to  be 
submitted  for  review  under  this  regula¬ 
tion. 

[Arttcle  6  -5) 

ENFORCEMENT 

Section  6-5.1  General  Conditi07is.  On 
and  after  January  1,  1977,  where: 

(A)  The  flood  hazard  at  the  site  is 
clear,  present  and  significant,  or  the 
local  government  having  jurisdiction  has 
special  flood  hazard  areas  identified  pur¬ 
suant  to  the  National  Flood  Insurance 
Act:  and 

(B)  The  site  is  not  subject  to  an  ap¬ 
proved  state  or  municipal  regulatory 
system  having  the  same  or  similar  effect 
on  the  flood  hazard  as  this  Article;  the 
Commission  may  condition  its  approval 
of  any  local  governmental  project  under 
Section  3.8  of  the  Compact  upon  the 
adoption  and  enforcement  of  flood  plain 
regulations,  approved  hereunder,  by  the 
state  or  local  government  having  juris¬ 
diction. 

Section  6-5.2  Any  violations  of  this 
Article  shall  be  subject  to  the  penalties 
Imposed  by  the  Compact. 


Section  6-4.1  Administrative  Agency. 

(A)  Class  I  projects  as  defined  by  Sec¬ 
tion  6-2.1  hereof  shall  be  subject  to  re¬ 
view  and  approval  by  the  Commission. 

(B)  Class  n  projects  as  defined  by 
Section  6-2.1  shall  be  subject  to  review 
and  apiMoval  by  a  duly  empowered  state 
or  local  agency;  and  if  there  be  no  such 
state  or  local  agency  at  any  time  on  and 
after  January  1,  1977,  and  only  during 
such  time,  the  Commission  may  review 
any  such  project  which  has  been  identi¬ 
fied  by  the  Executive  Director  as  having 
speciaJ  flood  hazards,  or  upon  request  of 
the  county  or  municipality  in  which  the 
project  is  located. 

Section  6-4.2  Special  Permits.  A  spe¬ 
cial  permit  may  be  granted,  or  granted 
on  stated  conditions,  provided: 

(A)  There  is  a  clear  balance  in  favor 
of  the  pubUc  interest  in  flood  damage  re¬ 
duction  in  terms  of  the  following  envi¬ 
ronmental  criteria: 

1.  The  importance  of  a  facility  to  the 
community. 

2.  The  availability  of  alternative  loca¬ 
tions  not  subject  to  flooding  for  the  pro- 
ix)sed  use. 

3.  The  compatibility  of  the  proposed 
use  with  existing  development  and  de¬ 
velopment  anticipated  in  the  foreseeable 
future. 

4.  The  relationship  of  the  proposed  use 
to  any  applicable  comprehensive  plan  or 
flood  plain  management  program  for  the 
area. 

5.  The  safety  of  access  to  the  property 
in  times  of  flood  for  ordinary  and  emer¬ 
gency  vehicles. 

,  6.  The  expected  heights,  vdocity,  du¬ 

ration,  rate  of  rise  and  sediment  trans¬ 
port  of  the  flood  water  expected  at  the 
site. 


(A)  Standards  used  by  state  and  lo¬ 
cal  govemm^ts  shall  conform  in  prin¬ 
ciple  to  Commissicm  standards  but  may 
vary  in  detail  provided  that  resulting 
flood  plain  use  will  not  be  less  restric¬ 
tive  than  would  result  from  the  applica¬ 
tion  of  Commission  standards.  The 
Commission  will  review  proposed  state 
and  local  flood  plain  regulations  to  deter¬ 
mine  their  compliance  with  Commission 
standards. 

(B)  Because  of  the  variety  and  diver¬ 
sity  of  presently  recognized  hydrologic 
procedures,  no  one  procedure  or  method 
is  prescribed  for  determining  the  peak 
flow  in  cubic  feet  per  second  for  the 
100-year  storm  (Q  100)  on  which  pro¬ 
files  for  the  delineation  of  flood  hazard 
areas  are  based.  The  following  may  be 
used: 

1.  A  Uniform  Technique  for  Determin¬ 
ing  Flood  Flow  Frequencies — Bulletin 
No.  15 — ^Water  Resources  Council,  De¬ 
cember  1967. 

2.  Basin-Wide  I*rogram  for  Flood  Plain 
Delineation — ^Delaware  River  Basin 
Commission — Anderson-Nichols  &  Co., 
Inc.,  June  1973. 

3.  Magnitude  and  Frequency  of  Floods 
in  New  Jersey  with  Effects  of  Urbaniza¬ 
tion — Special  Report  38  U.S.G.S. — New 
Jersey  Department  of  Environmental 
Protection,  1974. 

4.  Guidelines  for  Determining  Flood 
Flow  Frequency — Bulletin  No.  17 — ^Wa¬ 
ter  Resources  Council,  March  1976. 

(C)  Methods  and  procedures  shall  be 
uniform,  so  far  as  practicable,  within 
sub-basins  which  have  a  major  effect  on 
the  larger  basins  of  which  they  are  a 
part  To  assist  in  achieving  this  objec¬ 
tive  the  Commission  staff  will  periodi¬ 
cally  provide  to  the  v'arious  interested 
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Section  6-5.3  Prior  Non-Conformino 
Uses.  A  structure  or  the  use  of  a  struc¬ 
ture  or  premises  which  was  lawful  be¬ 
fore  the  adoption  of  this  Article  but 
which  Is  not  In  conformity  with  the  pro¬ 
visions  hereof,  may  be  continued  subject 
to  the  following  conditions : 

(A)  No  such  use  shall  be  expanded, 
changed,  enlarged,  or  altered  In  a  way 
which  increases  Its  non-conformity. 

(B)  No  structural  alteration  or  addi¬ 
tion  to  any  non-conforming  structure 
over  the  life  of  the  structure  shall  ex¬ 
ceed  50  percent  of  its  value  at  the  time 
of  its  burning  a  non-conforming  use. 
unless  the  structure  is  permanently 
changed  to  a  conforming  use. 

(C)  If  such  \ise  is  discontinued  for  12 
consecutive  months,  any  future  use  of 
the  building  premises  shall  conform  to 
this  Article. 

(D)  If  any  non-conforming  use  is 
destroyed  by  any  means,  including  floods, 
to  an  extent  of  50  percent  or  more  of  its 
assessed  value,  it  shall  not  be  recon¬ 
structed  except  in  conformity  with  the 
provisions  of  these  regulations. 

(E)  Uses  or  adjimcts  therof  which  are 
or  become  nuisances  shall  not  be  entitled 
to  continue  as  non-conforming  uses. 

2.  This  regulation  shall  become  effec¬ 
tive  upon  its  adoption. 

[PR  Doc.76-17977  Piled  6-18-76;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

IPRL  664-7) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Georgia:  Proposed  Plan  Revisions 

On  May  31.  1972  (37  FR  10859)  and 
September  22,  1972  (37  FR  19808),  the 
Administrator  approved  the  Georgia 
plan  to  attain  and  maintain  the  national 
ambient  air  quality  standards  in  that 
State.  ITie  State  subsequently  made  a 
number  of  revisions  in  the  plan’s  regula¬ 
tions;  the  Administrator’s  actions  with 
regard  to  these  changes  appeared  in  the 
Federal  Register  on  March  27  (40  FR 
13498) .  May  19  (40  FR  21725) ,  and  Oc¬ 
tober  3  (40  FR  45818),  1975.  On  Octo¬ 
ber  24,  1975,  after  notice  and  public 
hearing,  the  Environmental  Prot^tion 
Division  of  the  Georgia  Department  of 
Natural  Resoim:es  adopted  additional 
changes  in  its  air  pollution  ccmtrol  reg¬ 
ulations.  These  changes  were  submitted 
as  proposed  implementation  plan  revi¬ 
sions  to  the  Agency’s  Region  IV  ofiBce  in 
Atlanta.  The  purpose  of  this  notice  is  to 
describe  the  proposed  changes  in  the 
Georgia  plan  and  to  invite  public  com¬ 
ment  on  them. 

New  definitions  are  added  and  some 
existing  definitions  are  revised.  The  defi¬ 
nition  of  "modification”  is  amended  by 
specifying  that  the  term  will  have  the 
sense  given  to  it  by  sections  111  and  112 
of  the  Clean  Air  Act  when  meeting  re¬ 
quirements  established  by  EPA  under 
those  sections  of  that  Act. 

Sectlmi  391-3-1.02(1),  Registration,  Is 
replaced  by  a  section  titled  "General  Re¬ 


quirement”,  which  forbids  sources  to  it¬ 
erate  in  violation  of  requirements  estab¬ 
lished  by  EPA  pursuant  to  8ecti<»is  111 
and  112  of  the  Clean  Air  Act. 

In  subsection  391-3-1.02(2),  General 
Provision,  a  third  paragraph  is  added; 
this  provides  that  requirements  more 
stringent  than  those  set  forth  elsewhere 
may  be  imposed  on  a  facility  in  order  to 
meet  any  Federal  law  or  regulation  or 
to  safeguard  the  public  health  and  wel¬ 
fare. 

The  language  of  subsection  391-3-1.02 
(2)  (e) ,  Particulate  Emissions  from 
Manufacturing  Processes,  is  amended  to 
allow  the  Director  of  the  Environmental 
Protection  Division  to  set,  as  a  permit 
condition,  emission  limits  which  differ 
from  those  required  by  the  application 
of  the  process  weight  rate  tables,  or  by 
other  sections  of  the  regulations.  The 
limit  on  particulate  emissions  from 
kaolin  and  fullers  earth  processes  given 
at  391-3-1.02(2)  (p)  (1)  (11)  is  corrected 
to  apply  to  sources  with  a  process  weight 
input  rate  in  excess  of  30  toM/hour. 

Modifications  and  rewording  changes 
were  made  in  the  rules  for  conical  burn¬ 
ers,  normal  superphosphate  manufactur¬ 
ing  facilities,  open  burning  sources  and 
incinerators.  Minor  changes  are  made  in 
the  language  dealing  with  permits  and 
enforcement. 

The  sulfur  dioxide  rules  of  subsection 
391-3-1.02(2)  (g)  (1)  are  revised  to  re¬ 
move  reference  to  urban  and  rural  areas. 
Sub.sectlon  391-3-1.02(2)  (g).  Sulfur  Di¬ 
oxide,  continues  to  require  that  no 
source  be  exempted  from  the  emission 
limits  defined  in  revised  paragraph  (g) 
(1),  and  further  explicitly  states  that 
sources  subject  to  this  regulation  must 
also  meet  the  sulfur-ln-fuel  limitation 
of  paragraph  (g)  (3) ,  which  remains  un¬ 
changed,  in  addition  to  the  provisions  of 
paragraphs  (g)(1)  and  (g)(2).  Para¬ 
graph  (g)  (4)  also  remains  unchanged 
and  allows  the  sulfur-ln-fuel  limit  to  be 
exceeded  provided  that  sulfur  oxide 
removal  technology  is  used  to  reduce 
sulfur  oxide  emissions  to  that  level 
which  would  be  achieved  by  burning  fuel 
specified  in  paragraph  (g)  (3)  without 
sulfur  oxide  removal.  (It  should  be  noted 
that  the  EPA’s  regional  ofSce  in  Atlanta 
has  determined  that  the  sulfur-ln-fuel 
limitation  of  paragraph  (g)  (3) .  with  one 
exception,  is  sufiicient  standing  alone  to 
assure  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  for  SO*.  For  this  exception, 
the  State  has  issued  to  this  source,  and 
EPA  has  approved,  a  Permit  to  Operate 
which  is  conditioned  in  such  a  way  as  to 
effect  emission  limitations  more  strin¬ 
gent  than  those  prescribed  in  the  Geor¬ 
gia  regulations  and  sufSciently  stringent 
to  assure  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (40  FR  45818,  October  3, 
1975) .  Also,  the  application  to  any  source 
of  revised  paragraph  (g)  (1),  if  approved, 
must  be  in  accordance  with  EPA’s  re¬ 
cently  issued  policy  on  tall  stacks,  en¬ 
titled  "Legal  Interpretation  and  Guide¬ 
line  to  Implementation  of  Recent  Court 
Decisions  on  the  Subject  of  Stack  Height 
Increase  as  a  Means  of  Meeting  Federal 


Ambient  Air' Quality  Standards”,  41  FR 
7450,  February  18,  1976.) 

In  the  section  on  ambient  air  quality 
standards,  the  8-hour  standard  for  car¬ 
bon  monoxide  is  revised  to  10  mllllgram.s 
per  cubic  meter,  and  the  measuring  pro¬ 
cedure  for  photochemical  oxidants  and 
nitrogen  dioxide  is  designated  as  the 
chemiluminescent  method  or  its  equiv¬ 
alent. 

Section  391-3-1.08,  Confidentiality  of 
Information,  is  revised  to  read  as  follows: 

Information  relating  to  secret  processes, 
devices  or  methods  of  manufacture  or  pro¬ 
duction  obtained  by  the  Division  shall  be 
kept  confidential.  Provided,  however,  reports 
on  the  nature  and  amounts  of  stationary 
source  emissions  obtained  by  the  Division 
shall  be  available  for  public  inspections  from 
the  Division. 

Legal  Authority:  Georgia  Laws  1967,  page 
581  et  seq.,  as  amended;  Georgia  Laws  1976, 
page  1622. 

(The  Georgia  plan’s  provisions  for  the 
public  availability  of  emissions  data  were 
disapproved  on  September  26,  1974  (39 
FR  34533)). 

In  support  of  these  changes,  the  State 
of  Georgia  provided  no  revision  in  its 
approved  control  strategies.  EPA’s  Re¬ 
gion  IV  Office  has,  for  its  part,  deter¬ 
mined  that  no  revision  to  the  control 
strategy  portion  of  the  plan  is  required 
since  there  is  no  change  in  the  allowable 
emission  limits  upon  which  the  Admin¬ 
istrator’s  original  approval  of  the  plan 
was  based. 

In  submitting  these  revisions,  the  Di¬ 
rector  of  the  Environmental  Protection 
Division  also  requested  "that  E3*A  dele¬ 
gate  to  the  State  of  (jreorgla  the  enforce¬ 
ment  and  program  operation  authorities 
to  carry  out  the  requirements  of  EPA 
regulations  on  New  l^urce  Performance 
Standards,  Hazardous  Air.  Pollutant 
Emission  Standards  and  Non-Significant 
Deterioration.”  On  May  3,  1976,  such 
delegations  were  effected  and  will  be  de¬ 
scribed  elsewhere  in  this  issue  of  the 
Federal  Register.* 

Copies  of  the  information  submitted 
by  Georgia  may  be  examined  by  the  pub¬ 
lic  during  normal  business  hours  at  the 
following  locations: 

Air  Programs  Branch,  Air  &  Hazardous  Ma¬ 
terials  Division,  Environmental  Protection 
Agency,  Region  IV,  1421  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec¬ 
tion  Agency,  401  M  Street,  8.W.,  Washing¬ 
ton,  D.C.  20460. 

Air  Protection  Branch,  Environmental  Pro¬ 
tection  Division,  Department  of  Natural 
Resources,  Room  816,  270  Washington 
Street,  S.W..  Atlanta,  Grorgia  30334. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  Georgia 
plan  revisions.  ’To  be  considered,  such 
comments  must  be  received  on  or  before 
July  21,  1976,  and  should  be  addressed 
to  D.  Randall  Maiffleld  of  the  Agency’s 
Region  IV  Air  Programs  Branch  in  At¬ 
lanta  (see  address  above).  After  care¬ 
fully  weighing  relevant  comments  re¬ 
ceived  and  all  other  Information  avail- 


*  See  PR  Doc.  76-17913,  under  the  Environ¬ 
mental  Protection  Agency  In  the  Notices 
section  of  this  Issue. 


FEDERAL  REGISTER,  VOL.  41.  NO.  120 — MONDAY,  JUNE  21,  1976 


24914 


PROPOSED  RULES 


able  to  him,  the  Administrator  win  take 
approval/disapproral  action  on  these 
changes  in  the  Georgia  plan. 

(Seoti<m  110  of  tbe  Clean  Air  Act  (43  UB.O. 
18570-5) ) 

Dated:  June  11, 1976. 

Jack  E.  Ravan, 

Regional  Administrator,  Region  IV. 

[FB  Doc.7«-17912  Plied  6-18-76;8:46  am] 

FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Part  615] 

FUNDING  AND  FISCAL  AFFAIRS 

Federal  Intermediate  Credit  Bank  Class  B 
Stock,  Participation  Certificates,  and 
Allocated  Legal  Reserve 

Notice  is  hereby  given  that  the  Farm 
Credit  Administration,  by  its  Federal 
Farm  Credit  Board,  has  under  consid¬ 
eration  a  proposed  amendipent  of  its 
regulations  as  set  forth  below  in  tenta¬ 
tive  form.  The  amendment  would  revise 
the  regulations  dealing  with  the  retire¬ 
ment  of  Federal  intermediate  credit  bank 
class  B  stock,  participation  certificates, 
and  allocated  legal  reserve. 

Prior  to  final  adoption  of  this  amend¬ 
ment,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(10  copies)  no  later  than  July  21,  1976, 
to  the  Director  of  Technical  Services, 
Office  of  Credit  and  Operations,  Farm 
Credit  Administration,  Washington, 
D.C.  20578.  Cropies  of  all  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Office  of  Direc¬ 
tor,  Information  Division,  Office  of  Ad¬ 
ministration,  Farm  Credit  Administra¬ 
tion. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  S  615.5320  Eis  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 

§  615.5320  Retirement  of  Federal  inter- 
loediatc  credit  bank  claM  B  stock, 
pertieipatMMi  certificaica,  and  allo¬ 
cated  legal  reserve. 

(a)  When  there  is  no  stock  held  by 
the  Governor,  the  bank  may  retire  class 
B  stock  at  par,  participation  certificates 
at  face  amount,  and  allocated  legal  re¬ 
serve  at  fair  book  value  without  prefer¬ 
ence  to  all  holders  thereof  and  in  such 
manner  that  the  oldest  outstanding 
stock,  participation  certificates,  or  allo¬ 
cated  legal  reserve  will  be  retired  first 
provided  that  after  such  retirements,  the 
net  worth  structure  of  the  bank  meets 
the  mlnimiim  requirements  approved  by 
the  Farm  Credit  Administration. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a),  the  following  shall  be 
i^lieable: 

Class  B  stock,  participation  cer¬ 
tificates,  and  allocated  legal  reserve  may 
be  retir^  at  fair  book  value  thereof,  not 
exceeding  par  or  face  amount  as  the  case 


may  be,  in  the  event  of  an  equalization 
of  llie  ownership  by  production  credit  as¬ 
sociations  of  capital  stock,  participation 
certificates,  and  allocated  legal  reserve 
of  the  bank,  whether  in  connection  with 
an  assessment  for  capital  stock  or  other¬ 
wise,  provided  that  when  an  association 
surrenders  stock,  participation  certifi¬ 
cates,  or  allocated  legal  reserve,  it  shall 
first  surrender  that  which  was  acquired 
by  purchase  to  the  extent  available  and 
thereafter,  surrender  that  acquired  by 
patronage  distributions  from  the  bank; 

(2)  When  authorized  by  the  bank 
board,  class  B  stock,  participation  cer¬ 
tificates,  and  allocated  legal  reserve  may 
be  retired  at  the  fair  book  value  thereof, 
not  exceeding  par  value  or  face  amount 
as  the  case  may  be: 

(i)  In  the  case  of  total  or  partial  liqui¬ 
dation  of  the  debt  of  a  production  credit 
association  or  an  other  financing  insti¬ 
tution  vhich  is  in  default; 

(11)  In  case  of  liquidation  or  dissolu¬ 
tion  of  a  production  credit  association 
under  §  611.1130  of  these  regulations;  or 

(iil)  In  case  of  liquidation  or  dissolu¬ 
tion  of  an  other  financing  institution. 

(3)  The  bank  board  may  authorize  the 
retirement  of  unimpaired  participation 
certificates  at  face  amount  and  allocated 
legal  reserve  at  fair  book  value  owned  by 
an  other  financing  institution  as  follows: 

(1)  Upon  termination  of  the  financing 
agreement;  or, 

(il)  If  the  participation  certificates 
were  purchased  and  are  in  excess  of  the 
capital  needed  to  support  the  maximum 
amount  of  credit  authorized  to  be  out¬ 
standing.  The  board  may  delegate  to 
bank  management  authority  to  approve 
such  retirements  within  prescribed  bank 
policy  guidelines. 

(Secs.  5.9,  6.12,  5.18,  85  Stat.  619,  620,  621) 

C.  K.  Cardwell, 

Acting  Governor, 
Farm  Credit  Administration. 

(PR  Doc.76-17971  Piled  6-18-78:8:46  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2  and  83] 

(Docket  No.  20838;  PCC  76-5231 

SHIP  STATIONS  FOR  PUBLIC 
CORRESPONDENCE 

Great  Lakes  and  Saint  Lawrence  Seaway 

In  the  matter  of  amendment  of  Parts 
2  and  83,  on  the  Great  Lakes  and  along 
the  Saint  Lawrence  Seaway;  to  change 
the  status  of  157.425  and  162.025  MHz. 
to  form  them  into  VHF  channel  88,  and 
to  make  channel  88  available  for  assign¬ 
ment  to  ship  stations  for  public  cor¬ 
respondence. 

1.  Notice  of  proposed  rule  making  In 
the  above-caption^  matter  is  hereby 
given. 

2.  In  this  rule  mAking  the  Commission 
Is  proposing  to  make  available  to  ship 
stations  iilying  the  Great  Lakes  and 


Saint  Lawrence  Seaway,  VHF  channel  88. 
a  duplex  pair  including  157.425  and  162.- 
025  MHz. 

3.  The  frequency  157.425  MHz  is  pres¬ 
ently  available  for  Intershlp  cotmmmlca- 
tions  aboard  commercial  vessels  and,  ad¬ 
ditionally,  is  available  for  use  between 
those  vessels  and  associated  aircraft 
while  engaged  in  commercial  fishing 
(fish  spotting).  In  areas  other  than  the 
Great  Lakes  and  Saint  Lawrence  Sea¬ 
way,  157.425  MHz  will  continue  to  be 
available  for  these  purposes.  On  tiie 
Great  Lakes  and  Saint  Lawrence  Sea¬ 
way,  157.425  MHz  will  be  limited  to  pub¬ 
lic  correspondence. 

4.  The  frequency  162.025  MHz  is  in 
the  Government  frequency  band  162.- 
0125-173.2  MHz,  however,  it  has  been 
cleared  for  the  proposed  usage.  In  areas 
other  than  the  Great  Lakes  and  Saint 
Lawrence  Seaway,  162.025  MHz  will  con¬ 
tinue  to  be  used  by  (government  stations. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  below  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  303(c),  (f),  (g),  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Ccanmission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  July  22,  1976,  and 
reply  comments  on  or  before  August  2, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission’s  rules,  an 
ori^nal  and  11  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head¬ 
quarters  in  Washington,  D.C. 

Adopted:  June  8, 1976. 

Released:  June  16, 1976. 

Federal  Communications 
Commission, 

VINCENT  J.  Mullins, 

Secretary. 

Parts  2  and  83  of  Chapter  I  of  ’Title 
47  of  the  C?ode  of  Federal  Regulations  are 
amended  as  follows: 

Part  2 — ^Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations 

1.  In  §  2.106,  footnote  “US223”  is  add¬ 
ed  in  column  6  opposite  the  band  157.- 
1875-162.0125  MHz  and  the  band  162.- 
0125-173.3  MHz;  and  a  new  footnote, 
US223.  is  added  under  the  heading  “U.S. 
Footnotes”,  as  follows,  and  US321  and 
US222  are  designated  reserved  as  set 
forth  below. 
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§  2.106  Table  of  frequencj  allocationfl. 


UnitMl  States 

Psdsral  Commnnieatloiis  Commission 

Band 

AOooatlon 

Band 

Bervioe 

Class  of  station 

Freqnmey 

Nature  of  ssrvloss. 

(megaberU) 

(megabsrto) 

(msgaborts) 

ofstatioas 

6 

0 

T 

8 

9 

10 

11 

• 

• 

• 

•  • 

9  • 

187, 1878- 

NO. 

167.1878- 

Maritline  mobOs  Ship . 

167.200 

Maritime  mobile. 

102.0126 

(U877) 

187.460 

(N06). 

187.225 

Do. 

(U8300) 

187.280 

Do. 

(NOlll) 

187.278 

Do. 

187.300 

Do. 

187.325 

Do. 

157.360 

Do. 

157.375 

Do. 

187.400 

Do. 

(U6223) 

167.425 

Do. 

• 

9 

•  9 

9  • 

102.0128- 

o. 

100.25 

Public  safety,  remote 

173.2 

(US8) 

pickup. 

(U811) 

17018 

Do. 

<U818) 

(U8210) 

170428 

Public  safety. 

(U8228) 

170475 

Do. 

170575 

Do. 

171.425 

Do. 

171.476 

Do. 

171.675 

Do. 

172.225 

Do. 

172.275 

Do. 

172.375 

Do. 

• 

• 

• 

9  9 

9  9 

US22d  Within  75  miles  of  the  United 
Btates/Canada  border  on  the  Great  Lakes 
and  (Mnt  Lawrence  Seaway,  use  of  ooast 
transmit  frequency  162.026  MHz  and  ship 
station  transmit  frequency  157.426  MHz  (VHP 
maritime  mobile  service  channel  88)  may 
be  authorized  for  iise  by  the  xnaiitime  mo¬ 
bile  service  for  public  correspondence. 


PART  83,  STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

2.  In  §  83.351,  the  tables  in  paragraph 
(a)  and  paragraph  (b)  (55)  are  amended, 
and  a  new  paragraph  (b)  (72)  is  added, 
to  read  as  follows: 

§  83,351  Frequrncios  available. 

(a)  •  •  • 


Carrier  Irequcnoy 


Conditions  of  use 
Section  Limitations 


Megohtrti 

•  • 

167.42.'> . 


83.  3fi»  33,  M,  72 


(b)  •  •  • 

(55)  Except  in  the  Great  Lakes  and 
along  the  St.  Lawrence  Seaway,  avail¬ 
able  for  intership  and  commercial  com¬ 
munications  and  may  be  assigned  to  ship 
stations  aboard  commercial  transport 
vessels  engaged  in  commercisd  fishing,  in 
addition  to  the  frequencies  designated  by 
paragraph  (b)(49)  of  this  section,  and 
between  these  commercial  vessels  and  as¬ 
sociated  aircraft  while  engaged  in  com¬ 
mercial  fishing  activities. 

*  •  •  •  • 

(72)  In  the  areas  of  the  Great  Lakes 
and  along  the  St.  Lawrence  Seaway,  157.- 
425  MHz  is  half  of  the  duplex  pair  desig¬ 
nated  as  channel  88.  In  these  two  areas, 
channel  88  is  available  for  use  by  ship 
stations  for  public  correspondence  com¬ 
munications. 

•  •  •  *  * 


§  83.339  Frequencies  in  the  band  156— 
162  MHz  available  for  assignment. 


• 

•  M  • 

• 

Channel 

designator 

Freqnenoy 

(megahertz) 

Points  of 
communi¬ 
cation 

Ship  Coast 

• 

•  •  • 

• 

PUB1.K;  CORBBSPONDEVCE 

• 

•  •  « 

28 . . . 

157.400  162.000 

Do. 

88 . 

157.425  162.025 

De. 

(FR  Doc.70-17807  Piled  6-18-76:8:45  asm] 

SMALL  BUSINESS 
ADMINISTRATION 
[13CFRPartl07] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Withdrawal  of  Proposed 
Rulemaking 

On  March  1, 1976,  notice  of  a  proposed 
amendment  to  Section  107.201,  Part  107 
of  Chapter  I,  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations  was  published  in  the 
Federal  Register  (41  FR  8800).  Com¬ 
ments  on  the  proposed  rulemaking  were 
solicited. 

After  careful  consideration  of  the  mat¬ 
ter.  including  the  comments  reviewed,  it 
has  been  deemed  advisable  not  to  finalize 
the  proposed  regulation  at  this  time.  In 
lieu  thereof,  alternative  measures  are 
being  considered,  including  a  proposed 
amendment  to  the  inactivity  regulation 
§  107.1003. 

Accordingly,  the  proposed  amendment 
to  Section  107.201,  Part  107  of  Chapter  L 
Title  13  of  the  Code  of  Federal  Regula¬ 
tions  as  published  in  41  FR  8800  on 
March  1, 1976  is  hereby  withdrawn. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  69.0111  Small  Business  Investment 
Companies.) 

Dated:  June  17, 1976. 


In  §  83.359,  that  part  of  the  table  head¬ 
ed  “Public  Correspondence”  is  amended 
to  read  as  follows: 


Mitchell  P.  Kobelinski, 

Administrator. 
|FR  Doc.76-18174  Piled  6-18-76:10:14  ami 
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r  of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  1 
«  snd  Agency  statements  el  ergenlza(k>n-  end  functions  sre  examples  of  documents  appearing  in  this  section,  I 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
[Order  No.  25  (Rev.  7)  ] 

ASSISTANT  TO  THE  COMMISSIONER 
(PUBLIC  AFFAIRS),  ET  AL. 

Delegation  of  Authority 

Subject:  Reimbursement  for  actual 
subsistence  expenses  or  per  diem  allow¬ 
ance  to  high-rate  geographical  areas  for 
official  travel. 

1.  Ihirsuant  to  authority  delegated  to 
the  Commissioner  of  Internal  Revenue 
by  the  Department  of  the  Treasury  Ad¬ 
ministrative  Circular  No.  6  Revised  and 
Supplement  No.  1,  the  officials  named 
below  are  authorized,  when  the  unusual 
circumstances  of  the  travel  assignment 
justify. 

a.  To  authorize  or  approve  reimburse¬ 
ment  for  subsistence  expenses  on  an  ac¬ 
tual  expense  basis,  or 

b.  To  authorize  in  advance  of  per¬ 
formance  of  travel  appropriate  per  diem 
allowances  in  lieu  of  actual  subsistence 
relmbiu^ement  for  travel  to  high-rate 
geographical  areas,  except  when  written 
IRS/Unlon  agreement  provide  otherwise. 

2.  This  authority  applies  to  employees 
traveling  on  official  business  in  accord¬ 
ance  with  the  Consolidated  Travel  Au¬ 
thorization  or  individual  travel  orders 
subject  to  the  limitations  prescribed  by 
the  Federal  Travel  Regrulatlons. 

3.  List  of  delegated  officials: 

Assistant  to  the  Commissioner  (PubUc  Af¬ 
fairs) 

Assistant  Commissioners 
Director  of  International  Operations 
Director,  IRS  Data  Center 
Chief  Counsel 

Director,  Administrative  Services  Olvlston, 

Office  of  Chief  Counsel 
Regional  Commissioners 
Regional  Inspectors 
Regional  Counsel 
District  Directors 
Service  Center  Directors 

4.  No  redelegation  of  this  authority 
may  be  made. 

5.  This  Order  supersedes  Delegation 
Order  No.  25  (Rev.  6)  Issued  April  16. 
1973. 

Date  Issued:  June  21, 1076. 

Effective  date:  June  31, 1976. 

Donald  C.  AuHANon. 

Commissioner. 

[FR  Doc.76-18021  Filed  e-18-7i8;9:«6aml 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meetings 

June  10, 1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Cruise  Missile 
Technology  will  hold  meetings  on  July  13. 
14  and  15  from  8:30  a.m.  to  5:30  p.m.  at 
Wrlght-Patterson  Air  Force  Base,  Ohio, 
and  on  August  17  and  18,  1976  from  8:30 
a.m.  to  5:30  p.m.  in  the  Pentagon,  Wash¬ 
ington,  D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus¬ 
sions. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  sit 
(202)  697-4648. 

James  L.  Elmee. 

Major,  USAF  Executive. 

Directorate  of  Administration. 

I  FR  Doc  76-18012  PUed  6-18-76;8:46  am] 


Department  of  the  Army 

SAM  RAYBURN  DAM  AND  RESERVOIR. 

TEXAS 

Joint  Order  Interchanging  Administrative 

Jurisdiction  of  Department  of  the  Army 

Lands  and  National  Forest  Lands 

Correction 

In  FR  Doc.  75-30514  appearing  at  page 
52866,  in  the  issue  for  Thursday,  Novem¬ 
ber  13,  1975,  the  following  chsmges 
should  be  made  on  page  52867 : 

1.  In  the  tsdile  entitled  “Exhibit  A. 
Lands  transferred  from  the  Secretary  of 
Agriculture  to  the  Secretary  of  the 
Army”,  in  the  column  entitled  “Acres  to 
be  transferred",  the  twenty -second  figure 
now  reading  “156",  should  read  “168". 
suid  the  thirty-first  figure  now  reading 
'T  J85"  should  read  “1,855". 

2.  In  the  third  column,  the  eleventh 
line  from  the  end  of  the  document,  now 
resuiing  “Various  Part  of  rights-of-way 
for  aban-",  should  read  “Various  seg¬ 
ments:  Part  of  rights-of-way  for  aban-". 

3.  In  the  third  column,  the  last  line  of 
the  document  should  read  “Angelina  Na¬ 
tional  Forest  LufUn.  Texas." 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

RICHFIELD  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD,  UTAH 

Meeting 

Notice  is  hereby  given  that  the  Rich¬ 
field  District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior, 
will  meet  in  the  Richfield  District  Office 
of  the  Bureau  of  Lsuid  Management,  850 
North  Main  Street,  Richfield,  Utah  at 
9:30  a.m.  on  Tuesday,  August  17,  1976, 
and  8:00  am,  on  Wednesday,  August  18, 
1976. 

The  meeting  agenda  for  the  first  day 
will  cover  organization  of  the  Board, 
election  of  officers,  appointment  of  com¬ 
mittees  and  an  orientation  of  the  Board 
members  to  the  major  resource  programs 
and  opportunities  within  the  Richfield 
District.  The  secoiyl  day  will  be  a  tour 
of  Southern  Emery  coal  field,  proposed 
Intermountain  Power  Plant  site  and  the 
Henry  Moimtain  coal  field. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  may  make  oral  presen¬ 
tations  to  the  Board  or  file  written 
statements.  Such  statements  should  be 
presented  to  the  official  listed  below  at 
least  one  day  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Donald  L. 
Pendleton,  District  Manager.  Bureau  of 
Land  Management.  P.O.  Box  768,  Rich¬ 
field,  Utah  84701,  telephone  number  896- 
5401. 

Dated:  J\ine  14, 1976, 

Donald  L.  Pendleton, 
District  Manager. 

(PR  Doc  76-18013  FUed  6-18-76:8:45  am] 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMITS 
Notice  of  Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Pish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  received  under  section  10 
of  the  Endangered  Species  Act  of  1973, 
16  UJ3.CX  1539.  Each  permit  was  Issued 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith;  that  by  grant¬ 
ing  the  permit  It  will  not  be  to  the  dis¬ 
advantage  of  endangered  species; 
and  that  it  will  be  consistent  with  the 
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pm'poses  and  policy  set  forth  In  the  En¬ 
dangered  Species  Act  of  1973. 

Noticx  or  Applicatiok  Ptjblisheo  m  “Peoxrai. 
REdSTfS"  Pebrtxast  20.  1978  (41  PR  7798-97) 

ApfMcunt:  Bastern  Peregrine  Falcon  Re¬ 
covery  Testm,  n.S.  Fish  and  Wildlife  Service, 
Post  Office  Box  1518  (65  Pleasant  Street), 
Concord,  New  Hampshire  03301.  Rene  M. 
Bollengier,  Jr.,  Team  Leader. 

Offlctat  Action:  Issued  permit  May  4,  1976: 
Authorized  to  conduct  activities  with  Pere¬ 
grine  Falcons  (Folco  pereffrinuM  anatum}, 
and  North  American  Arctic  Peregrine  Falcons 
(Falco  peregrinut  tundrita),  as  specllled  in 
Block  10  (all  States  east  of  the  100th  me¬ 
ridian  In  the  contiguous  United  States),  for 
purposes  of  scientific  research  and  propaga¬ 
tion. 

Nones  OF  APP1.XCATION  PUBLISUSO  IN  "FeDEEAI. 
BxcisTXR''  Mabch  15,  1078  (41  FR  10934- 
36-36) 

Applicant:  Rocky  Mountain/Southwestern 
Pere^ae  Falcon  Recovery  Team.  Denver, 
Colorado  80221.  Gerald  R.  Craig,  Leader. 

Official  Action:  Issued  permit  May  7.  1976: 
Authorized  to  conduct  activities  with  PERK- 
ORINE  FALCONS  (Falco  peregrinus  ana- 
tum) .  as  specified  In  Block  10  (entire  States 
of  Arizona,  Colorado,  Idaho,  Montana,  Ne¬ 
braska.  New  Mexico.  North  Dakota,  Okla¬ 
homa,  South  Dakota,  Texas,  Utah  and 
Wyoming.  Importation  activities  must  com¬ 
ply  with  50  CFR  14.12) :  For  the  purposes 
of  scientific  research  and  propagation. 

Notic*  of  AppLicsnow  Published  in  "Federal 
Recister"  March  12,  1976  (41  FR  10693) 

'Applicant:  Mr.  Dean  Nadatanl,  Kauai 
Game  Bird  Farm,  Box  203,  Lawal,  Kauai, 
Hawaii  96768. 

Official  Action:  Issued  permit  May  7,  1976: 
"Authorized  to  receive  Interstate,  In  the 
course  of  a  commercial  activity,  as  specified 
In  Block  10  (from  Wichita.  Kansas,  to  Kauai, 
Hawaii),  six  (8)  SWINHOEH  PHEASANTS 
(Lophura  awfnhoU),  for  the  purpose  of 
propagation,  from  the  following  source:  Kan¬ 
sas  Game  Bird  Farm,  Wichita,  Kansas." 

Notice  of  Application  Publishxd  nr  "Fed¬ 
eral  Reoister"  March  29,  1976  (41  m 
12909-10) 

Applicant:  Mr.  Elmer  A.  Heft,  398  Lake 
Street,  Green  Lake.  Wisconsin  54941. 

Official  Action:  Issued  permit  May  7,  1976 : 
“Authorized  to  export,  as  specified  In  Block 
10  (from  Green  Lake,  Wisconsin,  to  Delvln, 
Ontario,  Canada),  the  following  spectos  and 
numbers  of  endangered  pheasants,  for  the 
puri>ose  of  propagation,  to  Mr.  Jack  Schurlte- 
man,  Jr.,  Delvln,  Ontario,  Canada,  Route  2: 
BAR-TAILED  (HUME’S  PHEASANTS  (Syr- 
maticna  humiae),  2  males,  EDWARD’S 
pheasants  (Lophura  edwardai),  2  males, 
PALAWAN  PEACOCK  PHEASANTS  (Poly- 
plectron  emj^ianuTn),  2  females.” 

Notice  of  Applicatioh  Published  nr  “Tkd- 
ERAL  REGtSTES"  MARCH  10,  1976  (41  FB 
10237-38-39) 

Applicant:  Mrs.  Erma  J.  Fisk,  17101  S.W. 
284  Street.  Homestead.  Florida  33030. 

Official  Action:  Issued  permit  May  10, 
1978:  “Authorised  to  capture  and  band,  as 
specified  in  Block  10  (In  the  State  of  Ror- 
Ida),  BROWN  PELICANS  (Pelecanua  oeci- 
dantmHa),  for  the  purpose  of  sclentlflc 
research." 

Nones  OF  Appucation  Puslzrhrd  nr  "Fed¬ 
eral  Bsoiart"  March  26,  1978  (41  FR 
12312) 

Applicant:  Albert  M.  Finney,  Route  1, 
Box  373,  Nachea,  Washington  98937. 


Official  Action:  Issued  permit  May  10, 
1976:  "AuthoElBBd  to  receive  Interstaf*  la  12ie 
course  of  a  commercial  actlvlW-  »  specified 
In  Block  10  (from  New  York  to  Washington), 
one  (1)  male,  and  one  (1)  female  WHl'l'K- 
EARED  PHEASANT  (Crosaoptilon  croasopti- 
lon),  tor  the  purpose  of  propagation,  from 
the  following  source:  Mr.  Charles  BlVeile,  41 
WestclUf  Drive,  Dlx  Hills,  Long  Island,  New 
York.” 

Notice  of  Application  Published  in  "Federal 
Register"  March  12,  1976  (41  FR  10692-93) 

Applicant:  Mr.  Michael  J.  McElevey,  4341 
SW  Concord  Street,  Seattle,  Washington 
98136. 

Official  Action:  Issued  permit  May  10, 1976: 
"Authorized  to  receive  Interstate,  in  the 
course  of  a  commercial  activity,  as  specified 
In  Block  10  (from  Salem,  New  Hampshire,  to 
Seattle,  Washington),  one  (1)  male,  and  one 

(1)  female  BROWN-EARED  PHEASANT 
(Croaaoptilon  mantchuricum) ,  tor  the  pur¬ 
pose  of  propagation,  from  the  following 
source:  Mr.  Don  Melsner,  Salem,  New  Hamp¬ 
shire.” 

Notice  or  Application  Published  in  "Federal 
Register"  March  29,  1976  (41  PR  12908-09) 

Applicant:  Norman  C.  Gran,  R.R.  #1,  Mill 
Road,  Lakefleld,  Minnesota  56150. 

Official  Action:  Issued  permit  May  10, 1976: 
Authorized  to  receive  Interstate,  in  the  course 
of  a  commercial  activity,  as  specified  in  Block 
10  (from  Nebraska  to  Minnesota),  thirteen 
(13)  male,  and  five  (5)  female  LAYSAN 
DUCK — TEAL  (Anaa  layaanenais) .  from  Mrs. 
R.  W.  Hanson,  Kearney,  Nebnuska,  for  the 
purpose  of  propagation. 

Notice  of  Appucation  Published  in  "Fed¬ 
eral  Register"  Februart  12,  1976  (41  FR 
6293-94-95) 

Applicant:  San  Francisco  Zoological  Q&r- 
dens.  Zoo  Road  tt  Skyline  Boulevard.  San 
Francisco,  California  94132.  Saul  L.  Kitch¬ 
ener,  Director. 

Official  Action:  Issued  permit  May  11, 1976: 
"May  ezi>ort.  as  specified  In  Block  10  (from 
the  San  Francisco  Zoological  Gardens,  to  the 
Jardln  Zoologlco,  Caracas,  Tenezuela),  two 

(2)  female  JAGUARS  (Panthera  onca),  tor 
the  purpose  of  adentlflc  research." 

Notice  of  Application  Published  m  “]^d- 
EBAL  Register"  March  16.  1976  (41  VR 
10936-37) 

Applicant:  Ms.  Venlta  A.  Basham,  321  Re¬ 
dondo  Court,  Stockton,  California  95207. 

Official  Action:  Issued  permit  May  12, 1976: 
Authority  to  conduct  activities,  as  specified 
In  Block  10  (In  Carpentaria  and  Ooleta 
marshes,  Santa  Barbara  County.  California) , 
with  the  LIGHT-FOOTED  CLAPPER  RAH, 
(Rallua  longirostria  leirtpea),  tor  the  purpose 
of  sclentlflc  research. 

Notice  or  Afpucattoh  Pububbkd  nv  “Fedebal 
Regis  rEB"  Frbruabt  9, 1976  (41  FR  6647-48) 

Notice  or  Receipt  or  Addehduia  to  Afpuca- 
■noN  Published  in  "Federal  Register" 
Februart  27, 1976  (41  FR  8515) 

Applicant:  Tennessee  Valley  Authority. 
Norris,  Tennessee  37828.  Dr.  ’Thomas  H.  Rip¬ 
ley.  Director.  Division  of  Forestry,  Fisheries, 
and  Wildlife  Development. 

Official  Action:  Issued  permit  May  13. 1978: 
Authorized  to  conduct  activities  as  speolfled 
In  Blodi  10  (in  the  State  of  Tennessee),  with 
the  SNAIL  DAR’TER  (Peroina  tamui\ .  for  the 
purpose  of  scientific  research. 


Noncx  or  Appucation  Published  in  "Federal 
Rboutzr’’  January  5,  1976  (41  FR78S). 

Applicant:  Univsrslty  ot  Nevada,  Deparb' 
Rient  of  Biological  Sciences,  Las  Vegas,  N)9>- 
vada  89154.  Dr.  James  E.  Deacon,  Professor  of 
Biology. 

Official  Action:  Issued  permit  May  17. 1976: 
Authorized  to  take  from  the  Hoover  Dam 
Refuglum,  not  to  exceed  twenty  (20) 
DEVIL’S  HOLE  PUPFISH  (Cyprinodon  dto- 
bolia) ,  tor  the  purpose  of  scientific  research." 

Notice  of  Appucation  Published  nv  “Federal 
Register"  March  16, 1976  (41  FR  11045-46) 

Applicant:  Indiana  University,  Zoology  De¬ 
partment,  Bloomington,  Indiana  47401.  Mary 
Ann  Wright-Smlth. 

Official  Action:  Issued  permit  May  20. 1976: 
Authorized  to  conduct  activities  as  specified 
In  Block  10  (Dixie  National  Forest,  Utah), 
with  UTAH  PRAIRIE  DOGS  (Cynomya  parvi- 
dena),  for  the  purpose  of  scientific  research. 

Notice  of  Application  Published  in  "Fed¬ 
eral  Regi.ster’'  February  12,  1976  (41  FB 

6292-93) 

Applicant:  Mr.  Mark  L.  Runnals,  220  Pine 
Street,  Holyoke.  Massachusetts  01040. 

Official  Action:  Issued  permit  May  29, 1976: 
"Authorized  to  receive  Inteiktate,  In  the 
course  of  a  commercial  activity,  as  specified 
In  Block  10  (in  Covina,  California;  Downers 
Grove,  Illinois;  Holyoke,  Massachusetts) .  two 
(2)  pairs  of  SCARLET-CHESTED  PARROTS 
(Neophema  splendida),  and  two  (2)  pairs  of 
TURQUOISE  PARAKEETS  (Neophema  pul- 
cheUa) ,  for  the  purpose  of  propagation,  from 
the  following  sources:  Mrs.  Patty  Bryant, 
Covina,  California,  and  Mr.  William  Vokoun, 
Downers  Grove,  Illinois.” 

Each  permit  is  available  for  public  in¬ 
spection  during  normal  business  tauors 
at  the  n.S.  Fish  and  WUdlife  Servlee'8 
oflBce  in  Suite  600,  1612  K  Street,  NW., 
Washington,  D.C. 

Dated:  June  15, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.76-18028  Filed  6-18-70:8:45  am] 

Office  of  Hearings  and  Appeals 

[Docket  No.  M  78-43]  > 

B.  P.  &  K.  MINING,  INC.  "  > 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969, 30  U.S.C.  9  861(c) 
(1970),  B.  P.  &  K.  Mining,  Inc.,  haa  ffled 
a  petition  to  modify  the  application  of 
30  CFR  77.1605(k)  to  tte  No.  1  Mine. 
Buchanan  County,  Virginia.  i 

30 CFR  77.1605(10  provides:  ^ 

Berms  or  gnarda  Sball  be  provided  on  tbs 
outer  bimk  ot  elevated  roadwsya. 

The  alternate  method  which  PeO- 
tloner  proposed  to  establish  in  lieu  of  the 
mandatory  standard  Is  as  follows: 
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1.  A  daily  Inspection  of  all  coal-haul- 
InR  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  l^ore 
the  v^cle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained  by 
a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water,  and  snow  and 
ice,  and  maintained  as  free  as  practicable 
of  small  ditches  (washboard  effects) . 

3.  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  rig^t-of-way  on  the 
hlghwall  side  of  roads  regardless  of 
their  direction  of  travel. 

4.  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
tralBc.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  eqxiipment  operators  shoiild  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)  braking 
system. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface 
becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
90  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roculs. 

9.  On  roads  that  afford  only  one  traf¬ 
fic  lane,  a  minimum  width  of  16  feet 

be  maintained,  with  passing  points 
provided  at  Intervals  of  not  more  than 
1,000  feet;  if  visibility  is  obscured  by 
bru^  or  other  materials,  passing  points 
shstll  not  be  more  than  500  feet  apart. 

10.  Where  abrupt  drop-offs  are  pres¬ 
ent  along  the  outer  banks,  super  eleva¬ 
tion  shall  be  provided  to  cause  the  ve¬ 
hicles  to  gravitate  toward  the  hlghwall 
side  of  the  road. 

11.  All  rules  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  further  states  that  the  al¬ 
ternate  method  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
meastire  of  protection  afforded  the 
miners  at  the  Petitioner’s  mine  by  the 
mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  ccHnments  on  or  l^ore  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Ajveals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4016  Wilson  Boule¬ 


vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
ti(Hi  at  that  address. 

Dated:  Jime  14, 1976. 

James  R.  Richards, 

'  Director, 

Office  of  Hearings  and  Appeals. 

|PR  Doc.76-17936  Piled  6-18-76;8:46  am] 

(Docket  No.  M  76-444] 

BLACK  RIDGE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Black  Ridge  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
ti<»i  of  30  CPR  75.1710  to  its  No.  1  Mine, 
Campbell  Coimty,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electrie  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subpcu-agraphs 

(1),  (2).  (3),  (4),  (5),  and  (6)  of  this  para- 
griq>h  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  curating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1. 1974,  in  coal  mines 
having  mining  heights  of  48  Inches  or  more, 
but  less  than  60  inches; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  86  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  *  •  • 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

The  requirement  of  canopies  for  elec¬ 
trical  face  equipment  In  the  subject 
mine,  will  result  in  a  diminution  of  the 
safety  of  the  miners  exposed  to  the  im- 
derground  conditions  in  the  mine.  The 


coal  seams  in  which  these  mines  are 
located  are  irregular,  undulating  and  of 
insufficient  constant  height  to  permit  the 
safe  use  of  mining  equipment  equipped 
with  canopies.  Mining  conditions  in  these 
coal  seams  are  such  as  to  require  the 
operator  on  accasions  to  lay  prone  or 
fiat  on  the  machine  in  order  to  prevent 
his  body  from  striking  the  roof.  Hie  ac¬ 
cident  and  injury  rate  of  Petiticmer  sub¬ 
stantiates  its  position  that  the  safety 
ciHKlltions  without  the  canopies  are 
superior  to  the  conditions  that  would 
exist  if  the  canopies  were  installed. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Ctopies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

|FR  Doc.76-17936  FUed  6-18-76:8:46  am) 

[Docket  No.  M  76-166] 

CLEVINGER  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  Uie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  T3S.C.  5  861(c) 
(1970),  Clevlnger  Brothers  Coal  Co.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine, 
Elkhorn  City,  Kentucky. 

30  CJFR  75.1710  provides : 

An  authorized  representative  ol  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  ot  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  rocmi  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  5  75  - 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  ectch 
underground  co6d  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof.  face,  at  rib,  or  from  rib  and 
face  rolls.  Hie  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 
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(2)  On  and  after  July  I,  1974.  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  197S,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(8)  On  and  after  July  1. 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  Kersey  motors. 

2.  The  subject  mine  is  located  in  the 
Winfred  Seam  which  ranges  in  height 
from  38  to  50  Inches.  Characteristic  of 
the  coal  seam  are  ascending  and  descend¬ 
ing  grades. 

3.  The  Installation  of  canopies  on  the 
haulage  equipment  will  reduce  the  ma¬ 
chine  operator’s  vision,  creating  a  hazard 
to  the  operator  and  other  miners  in  the 
area. 

Reqvsst  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  pietitlon  or  fur¬ 
nish  comments  on  or  before  July  21. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Oflice  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14. 1976. 

James  R.  Richards. 

Director, 

Offl.ce  of  Hearings  and  Appeals. 

[PR  Doc.76-17937  Piled  6-18-76; 8:45  am] 


[Docket  No.  M  76-87| 

DOUBLE  M  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  S  861(c) 
(1970) ,  Double  M  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  4  Mine,  Clint- 
wood.  Vhglnla. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  ot  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1110  la  30  CFR  7S.1710-1  which  In  pee- 
tlnent  part  provides: 

•  •  •  Bzcept  as  provided  in  paragraph  (f) 
of  this  seotton,  alt  self-propelled  electric  face 
equIpBaant.  Inctudlng  shuttle  cars,  which  Is 
employed  tn  the  aottve  workings  of  each  un- 

k 
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derground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched¬ 
ule  of  time  8i>eclfled  In  subparagraphs  (1), 

(2),  (3).  (4).  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  *  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  With  canopies  installed  on  their 
equipment,  operators  of  continuous  min¬ 
ers  and  shuttle  cars  must  lean  out  of 
their  machines  to  acquire  the  unob¬ 
structed  view  necessary  to  operate  the 
machinery. 

2.  The  height  of  the  coal  seam  in  the 
subject  mine  varies  from  38  Inches  and 
44  inches.  The  coal  seam  and  mine  floor 
are  characterized  by  undulations  which 
make  the  installation  of  canopies  on  the 
mining  equipment  Impractical. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14,  1976. 

James  R.  Richards, 

Director, 

Offlce  of  Hearings  and  Appeals. 

[PR  Doc.76-17938  Plied  6-18-76; 8:45  am] 

[Docket  No.  M  76-121] 

J  &  D  COAL  CO. 

Petition  for  Modification  of  Applicatfon  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  9  861(c) 
(1970),  J  &  D  Coal  Company  has  filed  a 
petition  to  modify  the  amplication  of  30 
CTR  75.1710  to  its  No.  2  Mine,  Wise 
County.  Virginia. 

30  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 


the  height  of  the  coalbed  permits  that  elec- 
tiie  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimctlon  with  Sec¬ 
tion  75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched¬ 
ule  of  time  speclfled  In  subparagraphs  (1). 
(2),  (3),  (4),  (6),  and  (6),  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coed 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coed 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  subetance  of  Petitioner’s  state- 
m»it  is  as  follows;  The  equipment  which, 
under  section  75.1710,  will  be  required  to 
have  cabs  or  canopies  in  mines  will  be 
operated  in  a  coal  seam  of  28  inches  In 
height.  The  equipment  has  a  height  of 
26  inches.  Petitioner  has  two  battery 
powered  scoops:  one  built  in  1973.  the 
other  in  1975.  These  scoops  were  not 
equipped  with  cabs  or  canopies  and  were 
not  designed  for  them.  The  operator’s 
compartment  is  very  compact  and  any 
additional  structure  would  cause  the  op¬ 
erator  to  be  in  a  hazardous  position  while 
operating  the  machine. 

Petitioner  has  purchased  the  lowest 
mining  equipment  that  Is  manufactured. 
’This  equipment  Is  operated  in  a  coal 
seam  where  there  Is  only  1  to  4  inches 
clearance  from  the  top  of  the  machine  to 
the  mine  roof. 

Petitioner  strongly  feels  that  the  in¬ 
stallation  of  cabs  or  canopies  in  this  coal 
seam  would  create  hazardous  conditions 
and  therefore  greatly  increase  the  acci¬ 
dent  frequency. 

Employees  feel  they  would  be  en¬ 
dangered  in  that  they  would  have  to  lie 
flat  on  scoops,  enclosed  with  a  canopy, 
leaving  them  with  a  totally  obstructed 
view  on  the  left  side  of  the  machinery. 

Request  foe  Hearing  or  CoIhments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
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Appeals,  Hearings  Division,  UJ5.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Dated;  June  14, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
IPR  Doc.7i^-17939  Piled  6-18-76; 8; 46  ami 


IDocket  No.  M  76-61] 

LAUREL  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Scdety  Act  of  1969,  30  U.S.C.  i  861(c) 
(1970),  Laurel  c;reek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  to  its  No.  1  Under¬ 
ground  Mine,  Buchanan  County,  Vir- 
ginia^^ _ 

80CPR77.165<k)  provides; 

Berms  or  guards  shall  he  provided  ou  the 
outer  bank  of  elevated  roadways. 

TTie  alternate  method  which  Peti¬ 
tioner  proposed  to  establish  in  lieu  of 
the  mandatory  standard  is  as  follows: 

1.  A  daily  inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  Inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained  by 
a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  .*ree 
of  debris,  excessive  water,  and  snow  and 
ice,  and  maintained  as  free  as  practi¬ 
cable  of  small  ditches  (w’ashboard  ef¬ 
fects). 

3.  A  trafiSc  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highwsdl  side  of  roads  regardless  of  their 
direction  of  travel. 

4.  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  Intersects  another,  giving,  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  equipment  operators  should  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (pyarking)  braking  sys¬ 
tem. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road  sur¬ 
face  becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
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30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  traf¬ 
fic  lane,  a  minimiun  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
,1,000  feet:  if  visibility  is  obscured  by 
brush  or  other  materials,  passing  points 
shall  not  be  more  than  500  feet  apart. 

10.  Where  abrupt  drop-offs  are  pres¬ 
ent  along  the  outer  banks,  super  eleva¬ 
tion  shall  be  provided  to  cause  the  ve¬ 
hicles  to  gravitate  toward  the  highwall 
side  of  the  road. 

11.  All  niles  of  the  road  <  traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made 
part  of  the  training  and  retraining 
programs. 

Petitioner  further  states  that  the  al¬ 
ternate  method  outlined  above  will  at 
all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  the  Petitioner’s  mine  by  the 
mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

IFR  Doc.76-17940  Piled  6-18-76:8:46  am) 


[Docket  No.  M  76-179) 

LEECHBURG  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  Leechburg  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Foster  65  Mine, 
Leechburg,  Pennsylvania. 

30  C?PR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  road  in  conjunction  with  8  75.- 
1710  is  30  cm  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  working  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 


1973,  shall  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  00  Inches: 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches: 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  leas  than  36  Inches:  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  ot  Petitioner’s  statement 
is  as  follows: 

1.  Petitioner  respectfully  requests  the 
modificatiem  of  the  application  of  the 
foregoing  mandatory  safety  standard 
with  respect  to  the  subject  mine  for  the 
reason  that  the  application  of  such  stan¬ 
dard  will  result  in  a  diminution  of 
safety  to  the  miners. 

2.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  (or  adapt  to  prior  design)  its  self- 
propelled  electric  face  equipment  with 
suitable  canopies  to  protect  and  provide 
for  the  safety  of  the  operators  of  said 
equipment.  Petitioner  further  asserts 
that  based  upon  its  experience  with  pres¬ 
ently  available  canopies,  the  use  of  such 
canopies  results  in  a  diminution  of  safe¬ 
ty  to  the  miners  in  said  mine. 

3.  The  average  mining  height  for  the 
.subject  mine  contained  in  this  petition 
is  42  to  48  inches,  less  a  decresise  of  12 
inches  in  the  height  as  a  result  of  instal¬ 
lation  of  supplemental  supports  and 
wedges,  electric  cables  and  temporary 
water  lines  in  accordance  with  approved 
roof  support  plans. 

Wherever  possible  the  effective  mining 
height  is  limited  to  30  to  38  Inches  in 
order  to  mine  as  little  as  possible  of  a 
high  ash,  high  sulfur  top  bone,  thus  en¬ 
abling  the  product  to  be  acceptable  un¬ 
der  air  pollution  standards  in  the  east¬ 
ern  utility  markets. 

The  Lower  Klttannlng  coal  seam  in 
the  mine  contained  in  this  petition  is 
operated  both  East  and  West  of  the 
Roaring  Run  Anticline  which  results  in 
undulations  and  roll  in  ascending  and 
descending  grades  that  further  limits 
and  prevents  the  effective  use  of  cabs 
or  canopies. 

4.  Operators  of  face  equipment,  includ¬ 
ing  shuttle  car  operators,  are  under 
Mining  Enforcement  and  Safety  Ad¬ 
ministration  approved  plans  for  perma¬ 
nently  and  for  temporarily  supported 
roof  at  all  times.  Such  roof  support  is 
deemed  satisfactory  for  all  other  per¬ 
sonnel  in  the  mines  including  the  helpers 
on  self-propelled  electric  face  equipment 
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and  these  helpers  and  other  personnel 
freely  move  about  the  mine  under  the 
protection  of  approved  roof  supports. 

5.  Petitioner’s  experience  currently  un¬ 
derway  Indicates  the  application  of  the 
mandatory  standard  will  result  in  a 
diminution  of  safety  to  miners  for  the 
following  reasons: 

a.  Several  instances  have  occurred 
where  canopies  became  wedged  against 
the  roof,  cables  and  water  lines  have  been 
tom  up  and  damaged,  roof  bolts  and 
roof  plates  have  been  sheared  and 
broken,  resulting  in  severe  lacerations. 

b.  It  is  believed  that  employees  strongly 
object  to  operating  machinery  so 
equipped,  and  Petitioner  alleges  a  dimi¬ 
nution  of  safety  resulting  from  impaired 
vision  and  very  cramped  operating  posi¬ 
tions.  The  impaired  vision  and  cramped 
operating  positions  cause  the  following 
hazards  and  unsafe  practices: 

(1)  Miners  attempt  to  operate  the  ma¬ 
chinery  while  standing  or  kneeling  be¬ 
tween  it  and  the  coal  rib,  thus  incurring 
a  risk  of  being  crushed  should  the  ma¬ 
chine  slue. 

(2)  Between  impaired  vision  and 
cramped  positions,  the  operator  will  ex- 
ix>se  his  head  and  feet  to  the  risk  of 
being  crushed  between  the  machine  and 
coal  rib  or  roof  supports. 

(3)  Ingress  and  egress  from  tlie  cab 
or  canopy  is  extremely  limited. 

C4)  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the  dam¬ 
aging  or  severing  of  power  cables,  and  the 
Increased  risk  of  Injury  to  fellow  em¬ 
ployees  because  the  operator  cannot  ade¬ 
quately  see  other  employees  and/or 
equipment. 

(5)  Cleanup  of  loose  coal  at  the  faces 
with  the  loading  machine  will  be  impos¬ 
sible  due  to  extremely  poor  visibility  from 
the  operator’s  position  inside  the  canopy, 

(6)  ’The  protruding  canopy  will  seri¬ 
ously  interfere  with  the  volume  of  face 
ventilation  where  the  face  ventilating 
current  of  air  will  be  conducted  through 
a  smaller  area  due  to  clearance  for  the 
machinery  at  roof  supports  for  the  line 
brattice. 

6.  At  present.  Petitioner  is  unaware  of 
any  proposed  commercially  manufac¬ 
tured  canopy  which  could  be  installed 
that  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide. 

7.  Hence,  the  alternate  method  peti¬ 
tioner  proposes  to  establish,  in  lieu  of 
the  mandatory  standard,  is  the  elimina¬ 
tion  of  canopies  on  its  face  nwchinery, 
including  shuttle  cars,  until  such  time 
as  technology  established  beyond  doubt 
that  canopies  can  be  safely  used  in  peti¬ 
tioner’s  mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
(FR  Doc.78-17941  Piled  6-18-76:8:45  amj 


(Docket  No.  M  76-447] 

LONE  MOUNTAIN  COAL  CO.  NO.  1 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Lone  Mountain  Coal  Company 
has  hied  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  2 
Mine,  Robbins,  Temiessee. 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  pert¬ 
inent  part  provides: 

•  •  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at'  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches: 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.*  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

The  requirement  of  canopies  for  elec¬ 
trical  face  equipment  in  the  subject  mine, 
will  result  in  a  diminution  of  the  safety 
of  the  miners  exposed  to  the  under- 
groimd  conditions  in  the  mine.  The  coal 
seams  in  which  these  mines  are  located 
are  irregular,  imdulatlng  and  of  insuffi¬ 
cient  ccmstant  height  to  permit  the  safe 
use  of  mining  equipment  equipped  with 


canopies.  Mining  conditions  in  these  coal 
seams  are  such  as  to  require  tlie  operator 
on  occasions  to  lay  prone  or  flat  on  the 
machine  in  order  to  prevent  his  body 
from  striking  the  roof.  The  accident  and 
injury  rate  of  Petitioner  substantiates  its 
position  that  the  safety  conditions  with¬ 
out  the  canopies  are  superior  to  the  con¬ 
ditions  that  would  exist  if  the  canopies 
were  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated;  June  14, 1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

I  PR  Doc.76-17942  Piled  6-18-76:8:45  am] 


[Docket  No.  M  76-173] 

LOONEY  &  HELDS  COAL  CO. 

Petition  lor  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Looney  &  Fields  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  1 
mine,  Elkhom  City,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  5  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  faUs  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 
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(4)  On  and  after  July  1. 1976.  In  coal  mines 
having  mining  heights  of  SC  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976,  In  ooal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  lees  than  36  Inches;  and 

(6)  On  and  af^  July  1. 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  equipment  to  which  the  peti¬ 
tion  pertains  consists  of  a  bolting  ma¬ 
chine.  a  loading  machine,  and  three 
porter  buggies. 

2.  The  mine  is  located  in  the  Elkhom 
seam  which  ranges  in  height  from  38 
inches  to  50  inches.  ITie  coal  seam  Is 
characterized  by  imdulations. 

3.  If  canopies  were  installed  on  the 
machmery  described  above,  the  opera¬ 
tors  would  be  forced  into  a  cramped  posi¬ 
tion  which  would  obstruct  their  vision 
and  limit  their  reaction  time.  Such  re¬ 
duction  of  vision  and  reaction  time  could 
lead  to  accidents. 

REQxmsT  FOR  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated;  June  14, 1976. 

James  R.  Richards. 

Director. 

Office  of  Hearings  and  Appeals. 

[FR  Doc.76-17943  FUed  6-18-76:8:45  am] 


[Docket  No.  M  76-47] 

R.  &  E.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  S  861 
(c)  (1970),  R.  &  E.  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605 (k)  to  its  Mine  No.  6, 
Buchanan  County.  Virginia. 

30CPR77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  alternate  method  which  Petitioner 
proposed  to  establish  in  lieu  of  the  man¬ 
datory  standard  is  as  follows : 

1.  A  dally  Inspection  of  all  eocJ-haullng 
vHilcles  Shan  be  made  and  any  defects  de¬ 
tected  shall  be  corrected  before  the  vehicle 
Is  put  Into  service.  A  reccMrd  of  the  Inspec¬ 
tion  and  repair  on  each  vehicle  shall  be  kept 
and  maintained  by  a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free  of 
debris,  ezcemlve  water,  and  snow  and  ice,  and 
maintained  as  free  as  practicable  of  small 
ditches  (washboard  effects). 

8.  A  traffic  system  should  be  put  Into  use 
for  these  roads  requiring  that  loaded  vehi¬ 
cles  have  the  right-of-way  on  the  hlghwall 
Bide  of  roads  regardless  of  their  direction  of 
travel. 


NOTICES 

4.  Warning  signs  shall  be  posted  designat¬ 
ing  curves,  steep  grades  wtwre  trucks  should 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  one  road  Intersects 
another,  giving  main  haulage  road  traffic  the 
right-of-way.  Signs  should  also  be  posted 
designating  passing  points. 

6.  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment  and 
the  safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)  braking  system. 

7.  Adequate  sup^es-of  cru^ed  stone  or 
other  sxiltable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  rocul  surface  becomes 
slippery. 

8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  two-lane 
roads,  and  where  widths  of  less  than  30  feet 
are  provided  and  maintained,  the  roads  shall 
be  designated  as  single-lane  roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall  be 
maintained,  with  passing  points  provided  at 
Intervals  of  not  more  than  1,(X>0  feet;  if 
visibility  Is  obscured  by  brush  or  other  nmte- 
rlals,  passing  points  shall  not  be  more  thtm 
600  feet  apart. 

10.  Where  abrupt  drt^-offs  are  present 
along  the  outer  banks,  super  elevation  shall 
be  provided  to  cause  the  vehicles  to  gravitate 
toward  the  hlghwall  side  of  the  road. 

11.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

Petitioner  further  states  that  the  alter¬ 
nate  method  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  PetlUoner’s  mine  by  the 
mandatory  standard. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  infection  at 
that  address. 

Dated;  June  14, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doc.76-17944  FUed  6-18-76;8:45  am] 


[Docket  No.  M  76-48] 

R.  &  E.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  U.S.C.  5  861(c) 
(1970),  R.  ti  E.  C^>al  Company  has  filed 
a  petition  to  modify  the  applicatiim  of 
30  77.1605(k)  to  its  Mine  No.  6, 

Buchanan  County.  Virginia. 

30  CFR  77.1650 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 


The  alternate  method  which  Petitioner 
prcHxiBed  to  establish  in  lieu  of  the  man¬ 
datory  standard  is  as  follows: 

I.  A  daUy  ln^)ectlon  of  all  coal-hauling 
vehldee  shall  be  made  and  any  defects  de¬ 
tected  shall  be  corrected  before  the  vehicle  la 
put  Into  service.  A  record  of  the  Inspection 
and  repair  on  each  vehicle  shall  be  kept  and 
maintained  by  a  supervisory  employee. 

3.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  and  snow  and  ice, 
and  maintained  as  free  as  practicable  of 
small  ditches  (washboard  effects). 

3.  A  traffic  system  should  be  put  Into  use 
for  these  roads  requiring  that  loaded  vehicles 
have  the  right-of-way  on  the  hlghwall  side 
of  roads  regardless  of  their  'direction  of 
travel. 

4.  Warning  signs  shall  be  posted  designat¬ 
ing  curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  rofulways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  one  road  Intersects  an¬ 
other,  giving  main  haulage  road  traffic  the 
right-of-way.  Signs  should  also  be  posted 
designating  passing  points. 

6.  All  equipment  operators  should  be 
trained  In  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer's  brtdces 

(b)  Engine  or  Jacobs  brakes 

(c)  Ihnergency  (parking)  braking  system. 

7.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip¬ 
pery, 

8.  A  minimum  width  of  30  feet  shall  be  pro¬ 
vided  and  maintained  along  two-lane  roads, 
and  where  widths  of  less  than  30  feet  are 
provided  and  maintained,  the  roads  shall  be 
designated  as  slngle-Iane  roads. 

9.  On  roads  that  afford  only  one  traffic  lane, 
a  minimum  width  of  16  feet  shall  be  main¬ 
tained.  with  passing  points  provided  at  inter¬ 
vals  of  not  more  than  1,000  feet;  If  visibility 
is  obecxu^  by  brush  or  other  materials, 
passing  points  shall  not  be  more  than  600 
feet  apart. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation  shall 
bo  provided  to  cause  the  vehicles  to  gravitate 
toward  the  hlghwall  side  of  the  rocMl. 

II.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

Petitioner  further  states  that  the  al¬ 
ternate  method  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min¬ 
ers  at  the  Petitiemer’s  mine  by  the  man- 
datoiT  standard. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  De- 
p^ment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for  ^ 
Inspection  at  tiiat  address. 

Dated;  Jime  14, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doo.76-17946  FUed  6-18-76;8:46  am] 
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Office  of  Hearings  and  Appeals 

[Docket  No.  M  70-169] 

REECE  LEMAR  COAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  §  861(c) 
(1970),  Reece  LeMar  Coal,  Inc.  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  1  Mine,  Harlan, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  M  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  Jan\iary  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
^  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
suob  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
hut  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

Ttie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  equipment  to  which  the  peti¬ 
tion  pertains  is:  Sullivan  Cutting  Ma¬ 
chine,  Joy  T-2  Truck,  Paul  Machine  Shop 
Roof  Bolter.  Goodman  670 — 21  Shuttle 
Car,  81C  Jeffrey  Loader. 

2.  The  equipment  listed  above  is  op¬ 
erated  in  a  coal  seam  which  is  approxi¬ 
mately  40  inches  in  height.  The  condi¬ 
tion  of  the  roof  and  floor  is  imeven  and 
rough. 

3.  The  installation  of  cabs  or  canopies 
would  result  in  a  diminution  of  safety 
because  the  structures  would  obstruct  the 
machine  operator’s  vision  and  damage 
the  roof  support  in  the  mine. 

4.  As  an  alternative  to  the  installation 
of  the  cabs  or  canopies.  Petitioner  pro¬ 
posed  to  follow  a  program  of  strict  com¬ 


pliance  with  roof  control  plans,  conduct 
an  extensive  roof  examination  and  roof 
control  schools  for  employees,  and  devise 
long-range  plans  to  operate  equipment 
with  canopies  in  future  mining  ventures. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

Dated:  June  14,  1976. 

,  James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

|PR  Doc.76-1794e  Plied  6-18-76;8:46  am) 


(Docket  No.  M  76-119] 

RIDGE  LAND  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 

( 1970) ,  Ridgre  Land  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.305  to  its  No.  3  Venus  Mine. 
Pocahontas,  Virginia. 

30  CPR  75.305  provides: 

In  addition  to  the  preshift  and  dally  exam¬ 
inations  required  by  this  Subpart  D,  exam¬ 
inations  for  hazardous  conditions,  including 
tests  for  methane,  and  for  compliance  with 
the  mandatory  health  or  safety  standards, 
shall  be  made  at  least  once  each  week  by  a 
certified  person  designated  by  the  operator 
in  the  return  of  each  split  of  air  where  it 
enters  the  main  return,  on  pillar  falls,  at 
seels,  in  the  main  return,  at  least  one  entry 
of  each  intake  and  return  alrcoimse  in  its 
entirety.  Idle  workings,  and,  insofar  as  safety 
considerations  permit,  abandoned  areas. 
Such  weekly  examinations  need  not  be  made 
dwing  any  week  in  which  the  mine  is  Idle 
for  the  entire  week,  except  that  such  exam¬ 
ination  shall  be  made  before  any  other  miner 
returns  to  the  mine. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

At  Petitioner’s  No.  3  Mine,  inspections 
of  the  return  airways  in  its  entirety  is 
Impossible  because  of  numerous  roof  falls 
and  extremely  hazardous  roof  conditions. 
’The  limited  life  of  the  mine  makes  It  eco¬ 
nomically  infeasible  to  rehabilitate  this 
area.  The  return  is  not  a  designated 
escapeway. 

There  are  locations  where  the  airways 
may  be  entered  and  air  readings  taken 
and  tests  for  methane  made.  Petitioner 
proposes  that  the  aforementioned  exami¬ 
nations  be  made  in  these  locations  and 
the  results  recorded. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 1976. 


Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

Dated:  June  14, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

(FR  Doc.76-17947  FUed  6-18-76;8:45  am] 


(Docket  No.  M  76-146] 

RIVERTON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  f  861(c) 
(1970),  Riverton  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  35,  Krebs, 
Fayette  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  roUs.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  l,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

Petitioner  avers  that  application  of  the 
above-stated  standard  to  its  No.  35  Mine 
will  result  in  a  diminution  of  safety  to 
the  miners  in  such  mine,  and  in  support 
thereof  states: 
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1.  The  No.  35  Mine  Is  operating  In  the 
Peerless  Coal  Seam  which  Is  approx¬ 
imately  38  Inches  high  but  the  mining 
height  in  such  seam  may  vary.  TTie  No.  85 
Mine  currently  produces  approximately 
775  tons  of  coal  per  day  on  two  coal  pro¬ 
ducing  shifts  with  three  operating 
sections. 

2.  After  a  thorough'  investigation  by 
Petitioner,  it  has  been  determined  that 
compliance  with  30  CFR  75.1710-1  for 
electric  face  equipment  at  Petitioner’s 
No.  35  Mine  will  result  in  a  diminution 
of  safety  to  the  miners  in  such  mine 
because  personnel  who  operate  such 
equipment  in  such  mine  must  constantly 
be  on  the  lookout  for  other  personnel  in 
such  mine.  Because  of  the  restricted 
height  in  the  aresis  in  which  such  equip¬ 
ment  operates,  if  cabs  or  canc^iles  are 
provided  for  such  equipment,  the  vision 
of  the  equipment  operators  is  substan¬ 
tially  restricted  so  that  safety  hazards  to 
other  personnel  in  such  mine  are  in¬ 
creased.  In  addition  to  reduced  vision, 
such  equipment  operators  of  electric  face 
equipment  equipped  with  cahs  or  cano¬ 
pies  in  a  mining  height  of  less  than  48 
inches  have  difficulty  reaching  the  con¬ 
trols  of  such  equipment  and  cabs  or  can¬ 
opies  make  it  difficult  for  some  of  the 
equipment  operators  to  get  into  and  out 
of  such  equipment. 

3.  Attached  hereto  as  Exhibit  I*  is  a 
statement  signed  by  the  employees  at 
Petitioner’s  No.  35  Mine,  which  state¬ 
ment  shows  that  the  employees  at  such 
mine  are  of  the  opinion  that  the  op>era- 
tion  of  electric  face  equipment  with  cabs 
or  canopies  where  the  mining  height  is 
less  than  48  inches  is  more  hazardous  to 
the  personnel  in  the  mine  than  operation 
of  such  equipment  without  cabs  or  cano¬ 
pies. 

4.  No  Imminent  danger  Is  involved.  The 
operation  of  dectric  face  equiimient  with 
cabs  or  canopies  in  Petitioner’s  mine 
where  the  mining  height  is  less  than  48 
Inches  is  more  hazardous  to  the  person¬ 
nel  in  such  mine  than  operation  of  such 
equipment  without  cabs  or  canopies  and 
results  in  a  diminution  of  safety  to  the 
miners  in  such  mine. 

5.  Petitioner  requests  that  in  lieu  of 
the  mandatory  safety  standard  con¬ 
tained  in  30  CFR  75.1710-1  that  It  be 
permitted  to  continue  to  operate  electric 
face  equipment  in  such  mine  without 
cabs  or  canopies. 

Reouxst  for  Hearing  or  Cokmxnts 

Persons  lnt««sted  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  July  21. 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Healings  Division,  UJ3.  Department  of 
the  Interior.  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203.  Copies  of  the 


1  Exhibit  I  is  available  for  inspection  at  the 
•ddran  eontatned  In  the  laat  paragraph  of 
ttw  nottoe. 


petition  are  available  for  Inspection  at 
that  address. 

Dated:  Jime  14.  1976. 

Jakes  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 
IFR  Doc.76-17948  PUed  6-18-76:8:46  am] 


fDocket  No.  M  76-448] 

ROYAL  DEAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Royal  Dean  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine.  Mor¬ 
gan  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  faUs  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which  in 
piertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3).  (4).  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equlpi^  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  stmh 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  ndls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal 
miiMe  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  I,  1976,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(6)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  lees  than 
24  Inches.  •  •  • 

TTie  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

’The  requirement  of  canopies  for  elec¬ 
trical  face  equipment  in  the  subject 
mine,  will  result  in  a  diminution  of  the 
safety  of  the  miners  exposed  to  the  un¬ 
derground  conditions  in  the  mine.  The 
coal  seams  in  which  these  mines  are  lo¬ 


cated  are  irregular,  undulating  and  of 
insufficient  constant  height  to  permit  the 
safe  use  of  mining  equipment  equipped 
with  canopies.  Mining  conditions  in  these 
coal  seams  are  such  as  to  require  the 
operator  on  occasions  to  lay  prone  or  flat 
on  the  msuihine  in  order  to  prevent  his 
body  from  striking  the  roof.  The  acci¬ 
dent  and  injury  rate  of  Petitioner  sub¬ 
stantiates  its  position  that  the  safety 
conditions  without  the  canopies  are  su¬ 
perior  to  the  conditions  that  would  exist 
if  the  canopies  were  installed. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  U  S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

|FR  Doc.76-17949  Piled  6-18-76;8:45  am] 


(Docket  No.  M  76-446] 

RYANS  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Ryans  Chtiek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  Mine  No.  7, 
McCreary  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  siich  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cus,  which 
Is  employed  In  the  active  workings  of  each 
tmderground  coal  mine  <m  and  after  Jan¬ 
uary  1,  1978,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  be  protected  from  falls 

of  roof,  face,  or  rib,  or  from  rib  and  faoa 
rcdls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  aa  follows:  ‘ 
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(1)  On  »nd  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  ooal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1. 1975,  In  coed  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

Hie  requirement  of  canopies  for  elec¬ 
trical  face  equipment  In  the  subject  mine, 
will  result  In  a  diminution  of  the  safety 
of  the  miners  exposed  to  the  underground 
conditions  in  the  mine.  The  coal  seams 
In  which  these  mines  are  located  are 
Irregular,  imdulatlng  and  of  InsufBclent 
constant  height  to  permit  the  safe  use 
of  mining  equipment  equipped  with 
canopies.  Mining  conditions  In  these  coal 
seams  are  such  as  to  require  the  operator 
on  occasions  to  lay  prone  or  flat  on  the 
machine  in  order  to  prevent  his  body 
from  striking  the  roof.  The  accident  and 
injury  rate  of  Petitioner  substantiates  its 
position  that  the  safety  cfmdltlons  with¬ 
out  the  canopies  are  superior  to  the  con¬ 
ditions  that  would  exist  if  the  canopies 
were  Installed. 

Reqttest  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  b^ore  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  OfiBce  of  Hearings  and  Appeals, 
Hearings  Dlvtslon,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington.  Virginia  2230S.  Copies  of  the 
petition  are  available  for  Inflection  at 
that  address. 

Dated:  June  14, 1976. 

Jambs  R.  Richards, 
Director, 

ogice  of  Hearings  and  Appeals. 

(PR  OO0.76-179S0  Filed  6-18-76:8:45  am] 


[Docket  No.  M  76-55] 

SOUTH  EAST  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  South  Blast  Coal  Company  hM 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.800  to  its  No.  401  Mine, 
Whltesburg,  Kentucky. 

30  <7PR  79.800  provides: 

Hlgb-voltage  clrculta  entering  the  under¬ 
ground  area  of  any  coal  mine  Miall  be  pro¬ 
tected  by  suitable  ctreutt  breakera  of  ade¬ 
quate  Interrupting  ef>aclty  whicb  are 
pnq>erly  tested  and  maintained  as  prescribed 
by  the  Secretary.  Such  breakers  shall  be 


equipped  with  devices  to  provide  protection 
against  under-voltage,  grounded  phase,  abort 
circuit,  and  overcurrent. 

Tlie  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

The  electrical  systems  Petitioner  pres¬ 
ently  employs  at  the  subject  mine  con¬ 
sist  of  a  34.5  KV  solid  grounded  wye 
feeding  an  isolation  transformer.  The 
Isolation  transformer.  The  iatrfatlon 
transformer  Is  delta  connected  on  the 
primary  side,  wye  connected  on  the  sec¬ 
ondary  side,  and  Is  resistance  grounded. 
The  isolation  transformer  then  feeds  two 
banks  of  transformers  on  the  surface 
prior  to  entering  the  underground  por¬ 
tion  of  the  mine.  The  frames  of  all  trans¬ 
former  and  hardware  In  the  dectrlcal 
enclosure  are  grounded  with  the  ground 
of  the  system  feeding  the  isolation  trans¬ 
former.  The  resistance  ground  is  insu¬ 
lated  and  removed  a  minimum  of  25  feet 
from  any  of  the  frame  grounds.  The  two 
banks  of  transformers  which  feed  sur¬ 
face  loads  are  fused  on  the  primary  side 
in  accordance  with  the  National  Electric 
Code  of  1975. 

Past  experience  has  shown  that  should 
one  of  the  transformers  serving  the  sur¬ 
face  loads  have  a  phase  to  ground  fault 
on  the  primary  side,  it  would  clear  Itself 
by  blowing  the  fuse  on  that  phase  which 
is  errounded.  Since  the  fault  will  clear 
itself,  it  will  pose  no  hazard  for  the  un¬ 
derground  system  at  this  mine.  There¬ 
fore,  PetlticHier  feels  that  the  presmt 
ground  fault  protection  at  this  mine  Is  in 
compliance  with  the  federal  mine  safety 
law  and  offers  no  less  protection  for  the 
men  working  in  this  mine  than  the 
mandatory  safety  standard. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  21. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  0£Bce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies  of 
the  petltlcm  are  available  for  inspection 
at  that  address. 

Dated:  June  14, 1976. 

James  R.  Richards. 

Director, 

Office  of  Hearings  and  Appeals. 

[PR  Doc.76-17961  Filed  6-18-76:8:45  am] 


(Docket  No.  M  76-110] 

W-^»  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  §8ei(e> 
(1970),  W-P  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  Nos.  18-C,  19-C  and 
20  Mines,  Omar,  West  Virginia. 

30  CPR  75.1710  provides; 

An  authorlaed  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 


height  of  the  coalbed  permits  that  electrie 
face  equipment.  Including  shuttle  ears,  be 
provided  with  subatantially  constructed 
canopies,  or  cabs,  to  protect  the  siiners  op¬ 
erating  such  equipment  from  roof  fans  and 
from  rib  and  face  roUsi 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
oif  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2). 

(3),  (4),  (5).  and  (6)  of  this  paragraph  (a). 
^  equipped  with  substantially  constructed 
canopies  or  eabe,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  fells  of  roof,  face,  or 
rib,  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  helghta  of  72  Inches  or 
more; 

(2)  On  and  after  J\ily  1,  1974,  in  ooal 
mines  having  mining  heights  of  60  Inchse  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1978,  In  coal 
mines  having  raining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  ow 
znore,  hut  lees  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  havU^  mining  heights  of  24  laches  or 
more,  but  lees  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  ooal 
mines  having  mining  heights  of  less  than 
24  inches.*  •  • 

The  substance  oX  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  On  S^tember  9,  1975,  MESA  Issued 
a  notice  on  Petitioner’s  equipment  at  its 
No.  20  Mine  (IJD.  46-03845),  which  gave 
Petitioner  until  October  10,  1975,  to  in¬ 
stall  canopies  or  cabs  on  its  face  equip¬ 
ment.  By  October  6,  1975,  Petitioner  had 
Installed  canities  on  the  shuttle  cars, 
roof  bolter  and  cutting  machine.  The 
Miners'  Safety  Committee  at  this  mine 
asked  Petitioner  to  observe  the  equip¬ 
ment  in  operation.  While  tramming  the 
machine,  the  roof-bolt  operator  was  al¬ 
most  injured  when  the  canopy  hit  his 
back  because  the  bottom  and  top  are 
Irregular  in  this  seam  of  coal. 

2.  The  safety  committeeman  who  was 
to  operate  the  roof-bolter  refused  to 
operate  the  machine  with  the  canopy  In¬ 
stalled.  He.  along  with  the  other  safety 
committeemen,  checked  the  cutting  ma¬ 
chine  and  placed  a  danger  sign  on  It.  In 
order  to  operate  this  equipment.  Peti¬ 
tioner  had  to  remove  the  canopies. 

3.  These  canopies  pose  a  hazard  to  the 
miner  (^lerating  the  equipment.  Miners 
have  stated  that  they  will  not  run  the 
equipment  with  canopies  due  to  ol>- 
stnicted  vision.  Also,  in  event  of  a 
power  failure  in  this  coal  seam,  if  the 
equipment  were  near  a  rib,  the  operator 
of  that  equipment  could  not  get  out  of  his 
equipment. 

Rbquest  fob  Hsarinc  oa  Commimts  ^ 

Persons  Interested  in  this  petitkm  may 
request  a  hearing  on  the  petition  or 
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furnish  comments  on  or  before  July  21, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  UJ3.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  June  14. 1976. 

James  R.  Richards, 
Director, 

Ojjice  of  Hearings  and  Appeals. 

IFR  Doc.76-17963  Piled  6-18-76:8:46  am] 


[Docket  No.  M  76-186] 

WILLIAMS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  S  861(c) 
(1970) ,  WUliams  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CTH  75.1710  to  its  No.  7A  \Dne,  Mouth 
Card.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  ot  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  ot  the  coalbed  permits  that  elec¬ 
tric  face  equ4>ment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which  in 
pmiinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  Hi  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1.  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 
(3),  (3),  (4).  (6),  and  (6)  of  this  paragnqih 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  oabe,  located  and  in¬ 
stalled  in  Bueh  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
roUs.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  JtUy  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
34  Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  petition  for  modification  applies 
to  all  s^-propelled  electric  face  equip¬ 
ment  operated  by  Petiti<mer  in  the  sub¬ 
ject  mine. 


2.  Petitioner  believes  that  the  instal¬ 
lation  of  canopies  will  result  In  a  diminu¬ 
tion  of  safety  since  the  machine  opera¬ 
tor  will  have  less  memeuverability  inside 
the  machine  compartment  and  his  vision 
will  be  obstructed  by  the  canopy  or  cab. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  21, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  emd  Appeals, 
Hearings  Division,  U.S.  Dependent  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  14, 1976. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

(FR  Doc.76-17953  Piled  6-l8-76;8-45  am] 


National  Park  Service 

lINT  DES  76-34] 

PROPOSED  DRAFT  MASTER  PLAN— 
ACADIA  NATIONAL  PARK,  MAINE 

Availability — Revised  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  revised  draft  envirim- 
mental  statement  for  the  proposed  draft 
master  plan.  Acadia  National  Park, 
Maine. 

The  revised  draft  environmental  state¬ 
ment  considers  the  protection  of  natural 
and  cultural  resources,  the  land  use  con¬ 
cepts  and  classification  of  parklands,  the 
interpretation  of  park  resources,  the  au¬ 
thorization  and  establishment  of  a  park 
boundary,  and  interrelationship  with 
projects  of  other  agencies,  local  organi¬ 
zations  and  private  interests. 

Public  meetings  are  being  scheduled 
for  discussion  on  this  revised  draft  envi¬ 
ronmental  statement.  Notice  of  such 
meetings  will  be  made  subsequently  in 
the  Federal  Register.  Written  cimunents 
are  invited  on  this  revised  environmental 
statement  and  will  be  accepted  until  Oc¬ 
tober  19,  1976,  or  for  30  days  following 
the  last  public  meeting,  whichever  is 
later.  Comments  should  be  addressed  to 
the  Superintendent,  Acadia  National 
Park  (address  given  below).  Copies  of 
this  revised  draft  environmental  state¬ 
ment  are  available  from  the  following  lo¬ 
cations: 

Superintendent,  Acadia  National  Park,  Hulls 
Cove,  Maine  04644. 

Office  of  Public  Affairs,  National  Park  Serv¬ 
ice,  Mid-Atlantic  Region,  143  8.  Third 
Street,  Philadelphia,  Pennsylvania  19106. 
National  Park  Service,  North  Atlantic  Region, 
160  Causeway  Street,  Boston,  Massachu¬ 
setts  02114. 

Dated:  June  11, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[PR  Doc.76-17978  Filed  6-18-76:8-46  am] 


*  DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Indiana  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  26.99  of  the  regulations  (7  CFR 
26.99)  under  the  U.S.  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.)  that  on  May  5, 
1976,  there  was  published  in  the  Federal 
Register  (41  FR  18535)  a  notice  an¬ 
nouncing  a  request  by  the  Titus  Grain 
Inspection,  West  Lafayette,  Indiana, 
that  its  assignment  of  inspection  points 
be  amended  to  add  Delphi,  Indiana,  as  a 
designated  inspection  point.  Interested 
persons  were  given  until  Jime  4,  1976,  to 
submit  written  views  and  comments  with 
respect  to  the  proposed  amendment  of 
assignment. 

No  comments  were  received  with  re¬ 
spect  to  the  May  5,  1976,  notice  in  the 
Federal  Register.  After  due  considera¬ 
tion  of  market  needs  and  circumstances 
and  other  material  available  to  the  De¬ 
partment,  the  assignment  of  Titus  Grain 
Inspection,  West  Lafayette,  Indiana.  Ls 
amended  to  add  Delphi,  Indiana,  as  a 
designated  inspection  point. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat.  764. 
7  UA.O.  79(f) ;  37  PR  28484  and  28476  ) 

Effective  date:  This  notice  shall  be¬ 
come  effective  June  21, 1976. 

Done  in  Washington,  D.C.  on  June  16. 
1976. 

William  T.  Manley, 
Acting  Administrator . 

[PR  Doc.76-18019  Piled  6-18-76:8:45  am) 


Soil  Conaervation  Service 

BUSH  RIVER  WATERSHED  PROJECT, 
VIRGINIA 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102<2)  (C)  of  tlie 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  Jime  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Bush  River  Watershed  project. 
Prince  Edward  County,  Virginia,  USDA- 
SCS-EIS-WS-(  ADM)  -76-3  (F)  -VA. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  municipal 
and  industrial  water  supply,  and  fish  and 
wildlife  development.  The  planned  work.*; 
of  improvement  provide  for  conservation 
land  treatment,  1  multipurpose  reservoir 
with  capacity  for  floodwater  retarding 
and  municipal  and  industrial  water,  1 
multipurpose  reservoir  for  floodwater 
and  fish  and  wildlife  development,  and 
6  floodwater  retarding  structures. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol¬ 
lowing  location  to  fill  single  copy  re¬ 
quests; 
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Soil  Conserratlon  Service,  USDA,  Boom  0308, 
Federal  Building.  400  N.  Eighth  Street, 
P.O.  Box  10026,  Richmond.  Virginia  23240. 

(Catalog' of  Federal  Domeetlc  Asalstanee  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  June  11, 1976. 

Sheldon  O.  Boone, 
Acting  Deputy  Administrator 
for  Water  Resources,  SoO 
Conservation  Service. 

(FR  Doc.78-18010  Filed  6-18-76:8:46  am] 


MCKINNEY-BUZZARD  CREEK 
WATERSHED  PROJECT,  OKLAHOMA 

Notice  of  Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  PR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  20550,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  for  the 
McKinney-Buzzard  Creek  Watershed 
project,  McC^urtain  County,  Oklahoma, 
USDA-SCS-EIS-WS-( ADM) -76-1  (P)  - 
OK. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  fiood  prevention,  and  drainage.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple¬ 
mented  by  channel  work  and  one  fiood- 
water  retarding  structure.  The  channel 
work  will  involve  2.42  miles  of  new  chan¬ 
nel  construction  and  6.78  miles  of  en¬ 
largement  by  excavation  to  provide  im¬ 
proved  water  management  on  1,500  acres 
of  agricultural  fiood  plain.  Of  the  9.20 
miles  of  channel  work  proposed,  5.84 
miles  will  involve  existing  channels  with 
only  ephaemeral  fiow,  while  the  balance 
will  Involve  either  existing  ponded  or 
flowing  water  or  completely  new  chan¬ 
nels  where  none  existed  before. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  availaUe  at  the  fol¬ 
lowing  location  to  fill  single  copy  re¬ 
quests: 

Soli  Conservation  Service,  USDA,  Farm  Road 
and  Bnimley  Street,  Stillwater,  (Mclahoma 
74074. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grram  No.  lOJKM,  National  Archives  Reference 
Services.) 

Dated:  June  11,  1976. 

Sheldon  Q.  Boone, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

f  (FR  Doc.76-18011  FUed  6-18-78;8:4&  am) 

^  DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 
Modification  of  a  Permit 
Ni^lce  Is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.3S  (d) 


and  (e)  of  the  Regulations  Governing  the 
Taking  and  importing  of  Marine  Mam¬ 
mals  (39  P.R.  1851,  January  15,  1974), 
the  Public  Display  Permit  Issued  to  the 
New  York  Zoological  Society.  Boardwalk 
West  8th  Street,  Brooklyn,  New  York 
11224,  on  May  9.  1975,  as  modified  on 
December  31.  1975  (40  P.R,  60104),  is 
further  modified  in  the  following 
manner: 

One  (1)  vice  (2)  Atlantic  bottlenosed 
dolphins  (Tursiops  truncatus)  may  be 
taken. 

The  modification  is  due  to  the  acquisi¬ 
tion,  by  the  New  York  Zoological  Society, 
of  one  Atlantic  bottlenosed  dolphin  al¬ 
ready  in  captivity. 

This  modification  is  effective  on  Jime 
21,  1976. 

The  Permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion,  is  available  for  review  in  the  follow¬ 
ing  offices: 

Director,  National  Marine  Fisheries,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region.  Duval  Build¬ 
ing.  0450  Gandy  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Dated:  Jime  1, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.76-17969  Filed  6-18-76:8:45  am] 


MARINE  MAMMALS 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Applicant  has  applied  in  due  form 
for  a  pernilt  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals. 

Metroparks  25oo,  Brookslde  Park, 
CHeveland,  Ohio  44109  to  take  four  (4) 
California  sea  lions  iZalophus  caUfor~ 
nlanus)  for  public  display. 

The  requested  animals  will  be  taken 
by  a  professional  collector  from  the  Cali¬ 
fornia  Channel  Islands  area  by  means  of 
a  hocflj  net  on  land  or  a  modified  gill  net 
in  water.  The  animals  will  be  transported 
by  boat  to  the  acclimating  center  and 
then  transported  to  the  Metroparks  Zoo 
by  aircraft  and  truck. 

The  sea  lions  are  to  be  quartered  In  a 
trapezoid-shaped  pool  measuring  59  feet 
by  25  feet  by  29  feet  by  48  feet  with  a 
depth  of  seven  to  nine  feet  and  a  capacity 
of  72.000  gallons.  A  haul  out  area  of  548 
square  feet  will  be  available  to  the  ani¬ 
mals  as  well  as  a  holding  room  of  90 
square  feet  which  is  used  while  the  pool 
is  cleaned. 

The  sea  lions  are  requested  to  provide 
recreational  and  educational  benefits  to 
the  500,000  people  that  visit  the  zoo  an¬ 
nually.  The  Metropark  Zoo  is  owned  and 
operated  by  the  Cleveland  Metropolitan 
Park  District,  a  separate  political  sub¬ 


division  of  the  State  of  Ohio. 

The  Metroparks  Zoo’s  General  Super¬ 
intendent  has  37  years  experience  work¬ 
ing  with  zoo  animals  and  tlie  staff 
veterinarian  has  worked  with  captive 
wild  animals  including  marine  mammals 
since  1945. 

The  arrangement  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in¬ 
volved. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director,  National  Marine  Fisheries 
Swvlce,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  9073>1. 

Cwicurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors.  Written  data  or 
views,  or  requests  for  a  public  hearing  on 
this  application  should  be  submitted  to 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  on  or  before 
July  21.  1976.  The  holding  of  such  a 
'  hearing  is  at  the  discretion  of  the  Direc¬ 
tor. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Ap¬ 
plicant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisherlee 
Service. 

Dated:  Jime  11.  1976. 

HaRVBT  M.  HUTCHINOa. 

Acting  Associate  Director  for 
Resource  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.76-17970  Filed  6-18-76; 8:45  amj 


Office  of  the  Secretary 

FOUR  CORNERS  ECONOMIC 
DEVELOPMENT  REGION 

Modification  of  Boundaries 

Pursuant  to  the  provisions  of  Section 
501(a)  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  aa 
amended  (42  UJ3.C.  3181(a)),  and  hav¬ 
ing  examined  pertinent  data,  I  have  de¬ 
termined  Uiat  the  Four  Comers  Eco¬ 
nomic  Development  Region,  composed  of 
the  entire  States  of  Arizona.  Colorado, 
New  Mexico,  and  Utah,  meets  require¬ 
ments  for  enlargement  to  include  the 
State  of  Nevada.  Accordingly,  in  re¬ 
sponse  to  a  request  from  the  Executive 
Committee  of  the  P7)ur  Comers  Regional 
Commission  and  the  Governor  of  Nevada, 
I  have  today,  June  12,  1976,  modified  the 
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boundaries  of  the  Four  Corners  Region 
so  that  it  now  includes  the  entire  State 
of  Nevada. 

Inquiries  relating  to  this  modification 
should  be  addressed  to  the  Special  As¬ 
sistant  to  the  Secretary  for  Regional 
Economic  Coordination.  Room  2092, 
Main  C(Hnmerce  Building,  14th  and  Con¬ 
stitution  Ave.,  N.W.,  Washington,  D.C. 
20230. 

Elliot  L.  Richardson, 
Secretary  of  Commerce. 

[PR  Doc.76-17919  PUed  6-18-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Center  for  Disease  Control 
GAS  DETECTOR  TUBE  UNITS 
Applications  for  Certification 

In  the  Federal  Register  of  May  8, 1973 
(38  F.R.  11458) ,  the  Department  adopted 
regulations  which  set  forth  the  require¬ 
ments  and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CFR  Part  84).  In  accordance 
with  !  84.3(a)  of  the  regulations,  notice 
Is  hei^y  given  that  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
will  accept  applications  for  certification 
of  gas  detector  tube  units  pursuant  to 
the  following  schedule: 


Gas 

Dates  for 
submittal 

Test 
standard 
(parts  per 

1  million) 

1.  Hyditwen  sulfide 

(CAB  registry  No. 
0077830M). 

Sept.  1  to  30, 

100 

1976. 

2.  OArbon  Monoxide 

Oct.  1  to  31, 

500 

(CAS  registry  No. 

ooosaootio). 

1976. 

All  applications  and  any  questions  con¬ 
cerning  the  certification  program  should 
be  submitted  to  the  Institute’s  Testing 
and  Certification  Branch,  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health,  944  Chestnut  Ridge  Road,  Mor¬ 
gantown.  West  Virginia  26505. 

Dated;  June  14,  1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[PR  Doc.76-17934  Plied  6-18-76; 8:45  am] 


Health  Services  Administration 

HEALTH  AND  NUTRITION 
DEMONSTRATION  PROJECTS 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  fol¬ 
lowing  delegations  have  been  made 
imder  Section  516  of  the  Public  Works 
and  Economic  Development  Act  of  1965 
as  added  by  Section  205  of  Public  Law 
94-188.  providing  for  Health  and  Nutri¬ 
tion  Demonstration  Projects: 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  tor  Health,  with  the  au¬ 
thority  to  redelegate,  of  all  authorities 
Tested  In  the  Secretary  of  Health,  Education, 
and  W^are  by  Section  616  of  the  Public 


Works  and  Economic  Development  Act  of 
1965  with  the  exception  of  authority  to  is¬ 
sue  regulations. 

a.  Delegation  from  the  Assistant  Secretary 
for  Health  to  the  Regional  Health  Admlnls- 
trators,  with  authority  to  redelegate,  of  au¬ 
thority  under  Section  616  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  for  grants  within  their  respective  re¬ 
gions,  other  than  feu  grants  nationed  or 
multi-regional  In  scope. 

3.  Delegation  from  the  Asssltant  Secretary 
for  Health  to  the  Administrator,  Health 
Services  Administration,  with  authority  to 
redelegate,  of  aU  authorities  under  Section 
616  of  the  Public  Works  and  Economic  De¬ 
velopment  Act  of  1966  except  those  specifi¬ 
cally  delegated  to  the  Regional  Health  Ad¬ 
ministrators. 

TTie  above  delegations  were  effective 
on  June  7,  1976. 

Dated:  June  11, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

|FR  Doc.76-17930  PUed  6-18-76;8:45  am] 


Public  Health  Service 

ALCOHOL,  DRUG  ABUSE.  AND 

MENTAL  HEALTH  ADMINISTRATION 

Organization,  Fuiurtions,  and  Delegations 
of  Authority 

Part  13  (Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (39  PR  1654,  as  amended)  is  hereby 
amended  to  reflect  the  establishment  of 
two  new  research  divisions  within  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  in  lieu  of  the  single 
existing  research  dlvisicm. 

In  Section  13-B,  Organization  and 
Functions,  the  part  titled  National  In¬ 
stitute  on  Alc(^ol  Abuse  and  Alcoholism 
(CEOO)  is  amended  by  substituting  the 
following  statements  for  the  existing 
statement  for  the  Division  of  Research 
(CE47) : 

Division  op  Extramukal  Research  (CE48) 

(1)  Plans,  develops,  and  supports,  through 
grants  and  contracts,  programs  of  basic  and 
applied  research  on  the  multiple  deter¬ 
minants  of  alcoholism  and  on  the  preven¬ 
tion,  diagnosis,  treatment  and  rehabilita¬ 
tion  of  alcoholic  persons  and  alcohol  abusers 
including  blolo^cal,  biochemical,  phar¬ 
macological,  behavioral,  physiological,  psy¬ 
chological.  epidemiological,  and  soclolo^<»l 
research:  (2)  supports  investigations  and 
publishes  information  concerning  uniform 
methods  and  technology  for  making  deter¬ 
minations  of  the  presence  of  alcohol  In  body 
tissues,  organs,  and  cells;  (8)  administers 
the  Institute’s  research  scientists  develop¬ 
ment  program;  (4)  serves  as  a  repository  for 
special  research  materials  including  books, 
reports,  and  related  items;  (5)  supports  and 
conducts  conferences,  workshops,  and  sym¬ 
posia;  and  develops  and  stimulates  major 
scientific  publications  and  reports  to  dis¬ 
seminate  research  findings  and  to  Interpret 
implications  of  research  data  tar  broad  pub¬ 
lic  policy  and  information  purposes;  (6) 
maintains  close  working  relationships  with 
other  national  and  international  agencies 
undertaking  studies  related  to  alcoholism 
and  alcohol  abuse. 


Division  of  Intramural  Research  (CK49) 

(1)  Plans,  develops,  and  conducts  pro¬ 
gram  of  basic  and  clinical  research  on  the 
multiple  determinants  of  alcoholism  and  on 
prevention  diagnosis,  treatment  and  reha¬ 
bilitation  of  alcoholic  persons  and  alcohol 
abusers  including  biological,  biochemical, 
neurochemical,  pharmacological,  behavioral, 
physiological,  genetic,  psychological,  and 
clinical  research;  (2)  studies  and  delineates 
critical  factors  in  the  diagnosis,  treatment 
and  rahabllitatlon  of  alcoholic  individuals 
and  develops  clinical  and  pharmacological 
techniques  to  improve  treatment  outcome; 
(3)  collaborates  with  other  agencies,  univer¬ 
sities,  and  scientific  organizations  in  the 
conduct  of  basic  and  clinical  research  on 
alcohol  and  its  effects. 

Dated:  June  11, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management . 

IPR  Doc.76-17929  Piled  6-18-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[COD  76-114] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  Islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  types  approved  by  the  Comman¬ 
dant.  U.S.  Coast  Guard.  The  purpose  of 
this  document  is  to  notify  aU  interested 
persons  that  certain  approvals  have  been 
terminated  as  herein  described  during 
the  period  from  September  17,  1973  to 
May  18,  1976  (List  No.  11-76).  These  ac¬ 
tions  were  taken  in  accordance  with  the 
procedures  set  forth  in  46  C^  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec¬ 
tion  1333  of  Title  43,‘United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 

'  has  delegated  authority  to  the  Comman¬ 
dant,  U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com¬ 
mandant,  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  48  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  It  remains  in  good  and  serviceable 
condition. 

Compasses,  Lifeboat 

The  E.  A.  Erlksen,  Inc.,  59  E.  St.  Marks 
Place,  Valley  Stream,  New  York  11580, 
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Approval  Nos.  160.014/3/0,  160.014/4/0, 
160.014/5/0  and  160.014/6/0  expired  and 
were  terminated  effective  April  20,  1976. 

\ 

Marine  Buoyant  Device 

The  Western  Wood  Manufacturing 
Company,  Lake  Oswego,  Oregon  97034, 
no  longer  manufactures  certain  marine 
buoyant  devices  and  Approval  Nos. 
■160.064/195/0,  160.064/196/0,  160.064/ 

197/0  and  160.064/198/0  were  therefore 
terminated  effective  May  14,  1976. 

The  Steams  Manufacturing  Company, 
Division  Street  at  Thirtieth,  St.  Cloud, 
Minnesota  56301,  no  longer  manufac¬ 
tures  certain  marine  buoyant  devices  and 
Approval  No.  160.064/254/0  was  there¬ 
fore  terminated  effective  May  14,  1976. 

The  Cut  ’N’  Jump  Ski  Corporation. 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  no  longer  manufactures 
certain  marine  buoyant  devices  for 
Taperpro'  USA,  558  Library  Street,  San 
Fernando,  California  91341  and  Ap¬ 
proval  Nos.  160.064/356/0,  160.064/357/0 
160.064/358/0,  160.064/359/0,  160.064/ 

360/0,  160.064/361/0,  160.064/481/0, 

160.064/482/0  and  160.064/646/0  were 
therefore  terminated  effective  April  14, 
1976. 

The  Omega  Marketing  Inc.,  P.O.  Box 
487,  Marblehead,  Massachusets  01945,  no 
longer  manufactures  certain  marine 
buoyant  devices  for  Grumman  Boats, 
Marathon.  New  York  13803  and  Approval 
Nos.  160.064/780/0,  160.064/781/0, 

160.064/782/0. 160.064/783/0  and  160.064/ 
784/0  were  therefore  terminated  effec¬ 
tive  May  14, 1976. 

The  Zapp  Incorporated,  P.O.  Box  1157, 
El  Cerrito,  California  94530,  no  longer 
manufactures  certain  marine  buoyant 
devices  and  Approval  No.  160.064/910/0 
was  therefore  terminated  effective 
May  14, 1976. 

Safety  Valves  (Power  Boilers) 

The  Crosby  Valve  and  Gage  Company, 
Wrentham,  Massachusetts  02093,  Ap¬ 
proval  Nos.  162.001/193/0,  162.001/195/0, 
162.001/196/0,  162.001/197/0  and 

162.001/198/0  expired  and  were  termi¬ 
nated  effective  September  17, 1973. 

Flame  Arresters  for  Tank  Vessels 

The  Staytle  Company,  3606-12  Polk 
Avenue,  Houston.  Texas  77003,  Approval 
Nos.  162.016/31/1  and  162.016/32/1  ex¬ 
pired  and  were  terminated  effective  Sep¬ 
tember  24,  1974. 

Carbon  Dioxide  Type  Fire 
Extinguishino  Systems 

The  General  Fire  Extinguishing  Cor¬ 
poration.  1685  Shermer  Road.  North¬ 
brook.  Illinois  60062  and  8740  Washing¬ 
ton  Boulevard.  Culver  City.  California 
90231,  Approval  No.  162.038/4/0  expired 
and  was  terminated  effective  May  11, 
1976. 

Backfire  Flame  Control,  Gasoline  En¬ 
gines:  Engine  Air  and  Fuel  Induction 

Systems;  for  Merchant  Vessels  and 

Motorboats 

The  Air  Cushion  Vehicles,  Inc.,  R.D.  5, 
Box  85,  Troy,  New  York  12180,  Approval 


No.  162.042/6/0  expired  and  was  ter¬ 
minated  effective  May  18, 1976. 

Inoobibustiblx  Materials  for  Merchant 
Vessels 

The  Owens-Coming  Fiberglas  Cor¬ 
poration,  Toledo,  Ohio  43659,  no  longer 
manufactures  certain  incombustible 
materials  and  Approval  No.  164.009/136/1 
was  therefore  terminated  effective  May  4. 
1976. 

Dated:  June  14, 1976. 

H.  G.  Lyons, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

|FR  Doc.76-17e90  FUed  6-18-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
DARIEN  GAP  HIGHWAY 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  a  Final 
Ekivironmental  Impact  Statement  (EIS) 
for  U.S.  financial  participation  in  the 
funding  of  the  Darien  Gs^  Highway,  a 
250-mlle  (400  km)  project  between  Tocu- 
men,  Panama,  and  Rio  Leon.  Colombia, 
has  been  filed  with  the  Council  on  .En¬ 
vironmental  Quality.  One  himdred  fifty 
miles  are  under  constmction  or  recon¬ 
struction  in  Panama.  Copies  of  the  final 
EIS  are  being  mailed  to  those  who  com¬ 
mented  on  the  draft  EIS  and  are  avail¬ 
able  to  other  interested  parties  upon  re¬ 
quest 

Requests  may  be  made  to:  Mr.  W.  S. 
Mendenhall.  Jr.,  Director,  Office  of  High¬ 
way  Operations,  Federal  Highway  Ad¬ 
ministration,  400— 7th  Street  SW.,  Wash¬ 
ington,  D.C.  20590. 

Issued  on:  Jime  14, 1976, 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

|PR  Doo.76-18017  Piled  6-18-76:8:46] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29403;  Order  76-6-116] 

AMERICAN  AIRLINES,  INC.  AND 

EASTERN  AIR  LINES.  INC. 

Fare  Increase;  Order  of  Investigation 
and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  June,  1976. 

By  tariff  revisions  ‘  marked  to  become 
effective  June  18,  1976,  American  Air¬ 
lines,  Inc.  (American)  and  Eastern  Air 
Lines,  Inc.  (Eastern)  propose  to  increase 
fares  in  the  New  York-San  Juan  market 
by  three  percent.  By  Order  76-4-121,  the 
Board  permitted  the  carriers  to  increase 
fares  in  all  '  mainland-Puerto  Rico/ 
Virgin  Islands  (PR/VI)  markets  other 


1  Revisions  to  American  Airlines,  Inc.  Tariff 
O.A3.  No.  244;  and  Eastern  Air  Lines,  Inc., 
Tariff  O.AB.  No.  417. 


than  New  York-San  Juan  by  3.5  percent, 
effective  April  25, 1976.  In  that  order,  the 
Board  determined  that  the  carriers’  com¬ 
bined  return  on  investment  (ROD,  after 
ratemaking  adjustments,  was  9.68  r>er- 
cent  in  the  New  York-San  Juan  market 
for  calendar  year  1975.  Based  on  that 
ROI,  Eastern  has  determined  that  a 
three-percent  increase  would  produce  a 
rate  of  return  of  11.89  percent  in  the 
New  York-San  Juan  market,  and  is 
therefore  fully  justified.  Subsequent  to 
the  date  of  filing  their  initial  justifica¬ 
tions,  both  American  and  Eastern  filed 
supplemental  justifications,  updating 
the  base  year  from  calendar  1975  to  the 
year  ended  March  31,  1976. 

The  Commonwealth  of  Puerto  Rico 
has  filed  a  complaint,  alleging  that  the 
mainland-Puerto  Rico  markets — and 
particularly  the  New  York-San  Juan 
mai^et — ^have  sustained  multiple  fare  in¬ 
creases  in  recent  months  which  are  not 
conducive  to  providing  healthy  air  trans¬ 
portation  services  between  the  U.S.  and 
Puerto  Rico.  It  contends  that,  while  the 
carriers  could  mathematically  justify 
another  three-i>ercent  fare  increase,  the 
Board  is  charg^  with  other  responsibili¬ 
ties  in  ratemaking  beyond  merely  assur¬ 
ing  that  carriers  do  not  exceed  the  12 
percent  ROI  standard,  such  as  “the  effect 
of  such  rates  on  the  movement  of  traffic,’’ 
and  “the  need  in  the  public  interest’’  for 
efficient  air  transportation  “at  the  lowest 
cost.” 

In  answer  to  the  complaint.  Eastern 
alleges  that,  for  several  years  now,  neces¬ 
sary  fare  adjustments  have  lagged  far 
behind  the  spiraling  cost  escalation  that 
has  been  prevalent  in  this  market,  and 
that  the  only  way  to  overcome  regulatory 
lag  is  to  permit  increases  of  the  type 
now  proposed  which  are  justified  on  the 
basis  of  the  latest  available  industry 
result. 

Upon  consideration  of  the  tariff 
proposals,  the  complaint  and  answer 
thereto,  and  all  other  relevant  matters, 
the  Board  finds  that  the  proposed  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudlci^,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
has  also  concluded  to  suspend  the  pro¬ 
posals  pending  investigation. 

The  Board  has  combined  the  individ¬ 
ual  operating  results  of  American  and 
Eastern  for  the  year  ended  March  31, 
1976,  and  has  applied  the  same  ratemak¬ 
ing  adjustments  as  have  been  made  in 
reviewing  previous  fare  increase  requests 
for  this  ratemaking  entity.  (See  Orders 
75-11-116,  76-2-113,  and  76-4-121).*  As 
indicated  in  Appendix  B,*  the  increase 
requested  by  American  and  Eastern  pro¬ 
duces  a  combined  adjusted  ROI  for  the 
New  York-San  Juan  subentity  of  13.05 
percent,  and  an  ROI  for  the  entire  rate- 
making  entity  of  12.69  percent.  Since 
both  the  ROI  in  the  subentity  in  which 


*  Aircraft  utilization  has  Improved  to  the 
point  that,  unlike  prior  evaliiatlons,  no  ad¬ 
justment  Is  now  necessary. 

•  Appendix  A  and  B  filed  as  part  of  original 
document. 


FEDERAL  REGISTER,  VOL  41,  NO,  120 — MONDAY.  JUNE  21,  1976 


24930 


NOTICES 


an  Increase  is  sought,  as  well  as  that  in 
the  entire  ratemaking  entity,  exceed  12 
percent  we  are  unable  to  conclude  that 
the  requested  increase  is  Justified. 

Ttie  Board  is  also  unable  to  accept 
Eastern’s  estimate  of  the  level  of  fuel 
prices  used  in  projecting  the  overall  in¬ 
flation  factor.  American  computes  the 
fuel  inflation  factor  by  taking  its  exp>eri- 
ence  fw  the  year  ended  March  31,  1976 
and  relating  that  level  to  its  experience 
for  the  month  of  April,  1976.  Since  fuel 
costs  have  been  declining.  April  cost  is 
less  than  the  12-month  average,  and  the 
factor  is  less  than  one.  We  are  in  agree¬ 
ment  with  this  methodology.  Eastern,  on 
the  other  hand,  projects  an  increase  of 
two  cents  per  gallon  over  the  March 
price,  even  though  the  actual  April  price' 
was  less  than  March.  In  fact,  fuel  prices 
have  been  declining  every  month  since 
January  1976  for  both  carriers.  Consist¬ 
ent  with  the  methodology  used  by  Ameri¬ 
can.  and  concurred  in  by  the  Board. 
Eastern’s  fuel  cost,  for  purposes  of  deter¬ 
mining  the  inflation  factor,  has  been  re- 
cmnputed  by  obtaining  its  ratio  of  April 
fuel  cost  to  the  average  for  the  base  year, 
March  1976. 

We  note  that,  overall,  trafQc  is  re¬ 
bounding  strongly  from  the  slump  which 
was  experienced  in  1974  and  the  early 
part  of  1975.  Should  this  trend  continue, 
it  seems  entirely  likely  that  the  spread 
between  actual  and  adjusted  ROI  wUl 
narrow  in  the  months  to  come,  assuming 
that  Eastern  keeps  its  capacity  in  check. 
American  is  doing  well  throughout  the 
overall  ratemaking  entity,  both  in  terms 
of  load  factor  and  ROI.  Eastern’s  load 
factors  have  been  substandard,  particu¬ 
larly  in  the  New  York-San  Juan  market, 
but  they  have  now  started  to  Improve. 
Eastern’s  load  factor  for  the  year  ended 
March  1976  was  up  1.4  percentage  points 
over  calendar  1975  in  the  New  York-San 
Juan  market,  and  2.4  percentage  points 
in  the  *‘all  other”  market  category. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
secticms  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  ITiat: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions  described  in  Appendix  C  attached 
hereto,  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  fares  and  provisions, 
are  or  will  be  unjust,  unreasonable,  im- 
Justiy  discriminatory,  imduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un- 
lawhil,  and.  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations,  w 
practices  affecting  such  fares  and  provl- 
sioos; 

2.  Pending  hesulng  and  decision  by  the 
Board,  the  fares  and  provlslans  described 
in  Appendix  C  hereto  are  suspended  and 
their  use  deferred  to  and  including  Sep¬ 
tember  15, 1976,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  siis- 
penslon  except  by  order  or  special  per¬ 
mission  of  the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  29299  and 
29355  be  and  hereby  are  dismissed: 


4.  ’The  Investigation  ordered  herein  be 
assigned  before  an  Admlnlstimtlve  Law 
Judge  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  A  copy  of  this  order  will  be  filed  with 
the  aforecnid  tariffs  and  be  served  upon 
American  Airlines,  Jnc.,  Eastern  Air 
Lines,  Inc.,  and  the  Commonwealth  at 
Puerto  Rico. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

rSEALl  PHTLUS  T.  KatLOR, 

Acting  Secretary. 

(FR  Doc.76-18001  Piled  6-16-76:8:46  am] 

{Dockets  27673  et  al;  Order  76-0-117] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Currency  Matters;  Order 

Adopted  by  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  15th 
day  of  June,  1976.  Docket  27573,  Agree¬ 
ment  CA.B.  25873,  Dockets  27573,  27592, 
Agreement  C.A.B.  25862,  R-1  through 
R-5,  Dockets  27592,  27813,  Agreement 
C.A.B.  25883,  R-1  tl^ough  R-6,  Docket 
27813,  Agreement  C.A3.  25871,  R-1 
through  R-6. 

Agreraients  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
’Transport  Association  (LATA).  ’The 
agreements  were  adopted  either  at  the 
May  1976  Wembley  Composite  Currency 
Conference  or  by  mail  vote. 

The  agreements  would  increase  cur¬ 
rency-related  surcharges  on  passenger 
fares  and  cargo  rates  from  Bunmdl,  In¬ 
dia  and  Nepal  to  various  world  areas, 
hnpose  a  10  percent  currency-related 
surcharge  on  most  passenger  fares  from 
Yugoslavia  to  several  world  areas,  and 
adjust  surcharges  on  passenger  fares  for 
travel  from  various  other  countries 
within  TC2  (Europe/Middle  Esist/ Africa) 
and  over  the  South  Atlantic.  Insofar  as 
the  agreements  have  direct  application 
in  air  transportation  as  defined  by  the 
Act,  the  surcharge  on  fares  and  rates 
from  Biirundl  to  UJ3.  points  in  TCI 
(Western  Hemisphere)  and  TC3  (Asia/ 
AustisJUa/Pacific  Islands)  would  increase 
from  11.1  to  26.3  percent;  the  surcharge 
cm  passenger  fares  from  India  and  Nepcd 
to  UB.  points  in  TC3  would  Increase  from 
20  to  25  percent  and  from  15  to  20  per¬ 
cent  to  U.8.  points  in  ’TCI;  and  the  sur¬ 
charge  on  cargo  rates  from  the  above 
two  coimtries  would  likewise  increase 
from  15  to  20  percent  for  transportation 
sold  to  U.S.  points  in  ’TCI  over  the  North/ 
Central  Pacific.  Finally,  there  would  be 
a  10  percent  surcharge  on  most  passen¬ 
ger  fares  sold  for  travel  from  Yugoslavia 
to  UB.  points  in  'TCI  over  the  Mid  At¬ 
lantic.  ’The  agreements  will  bring  local 
currency  fares  and  rates  more  into  line 
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with  the  current  market  values  of  the 
affected  currencies,  and  will  be  approved 
herein. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo¬ 
rated  in  the  agreements  indicated,  to  be 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act: 


Agro— »nt  LATA 
CAB  No. 


Accordingly,  it  is  ordered.  That: 

Agreements  C.A.B.  25871,  R-1  through 
R-6;  C.A.B.  25873:  C.A.B.  25882,  R^l 
through  R-5;  and  C.A.B.  25883,  R-1 
through  R-8,  be  and  hereby  are  approved. 

This  order  will  be  published  in  the 

Fedbbal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.76-18002  FUed  6-18-76:8:46  ani| 


(Docket  28004] 

PACIFIC  OVERSEAS  FARES 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  above-en¬ 
titled  proceeding  is  assigned  for  hear¬ 
ing  on  August  12,  1976,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  North  Universal  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  Administrative  Law  Judge 
Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the 
Issues  to  be  considered,  parUcular  atten¬ 
tion  will  be  directed  to  the  following 
matters: 

(1)  Whether  (a)  the  fares  between  the 
United  States  mainland  and  Hawaii,  on 
the  one  hand,  and  Pago  Pago,  American 
Samoa,  on  the  other,  and  (b)  youth, 
student,  and  family  fares  between  the 
United  States  mainland  and  Hawaii,  on 
the  one  hand,  and  Pago  Pago,  American 
Samoa,  Ouam,  and  the  Pacific  Trust  Ter¬ 
ritories,  on  the  other;  and  rules,  regula¬ 
tions.  or  practices  affecting  such  fares, 
and  revisions  and  reissues  thereof,  are 


Agreement 


CAB  I  AT  A  resolution 

25671: 

R-1 .  300(Mall  81)0*2®. 

R^2 . -  JT23/ 123 (MaU  31)6221. 

R-3 .  JT31  (Mail  31 )  0*2g. 

R-4 _  JT123(MaU  31)022n. 

R-* _  JTl 23 (Mall  31)0221. 

R-6 . .  JT133(  Mall  81)0220. 

26873 . .  JT31(MaU32)022p. 


Till*  Application 


unjust,  unreasonable,  unjustly  discrimi¬ 
natory,  unduly  preferential,  unduly  prej¬ 
udicial,  or  otherwise  unlawful. 

(2)  If  found  to  be  unlawful,  the  lawful 
maximum  or  minimum  or  maximum  and 
minimum  fares,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions  which  should  be  determined 
and  prescribed. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  inter¬ 
ested  persons  are  referred  to  the  orders 
and  notices  entered  in  the  proceeding, 
the  documents  filed  by  the  parties,  and 
the  Judge’s  report  of  prehearing  confer¬ 
ence  served  Ai^  5, 1976,  all  of  which  are 
on  file  with  the  Docket  Section  of  the 
Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  the  parties  of  record  desiring 
to  be  heard  in  this  proceeding  ^all  file 
with  the  Board  on  or  before  July  22, 1976, 
a  statement  setting  forth  the  Issues  of 
fact  or  law  raised  by  the  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.,  June  16, 
1976. 

Ralph  L.  Wiser, 
Administrative  Law  Judge. 

(PR  Doc  76-18003  Plied  6-18-76;8:46  am) 


(Order  76-6-30;  Docket  28848) 

WICHITA 

Improved  Authority 

Correction 

In  FR  Doc.  76-16864,  aiH>earlng  at 
page  23459,  In  the  issue  for  Thursday, 
June  10,  1978,  in  the  second  column 
paragri^  2,  the  line  “City  of  Wichita, 
and  other  civic  groups’*,  should  be  in¬ 
serted  between  the  third  and  fourth 
lines. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

INSURANCE  PROGRAM  AGAINST  LOSSES 
BY  REASON  OF  INSOLVENCY  OR  FI¬ 
NANCIAL  FAILURE  OF  FUTURES  COM¬ 
MISSION  MERCHANT 

Notice  of  Public  Hearing 

Commencing  at  9:30  a.m.  on  July  21, 
1976,  the  Commodity  Futures  ’Trading 
Commission  (“Commission”)  will  hold  a 
public  hearing  to  receive  oral  and  written 
testimony  from  interested  persons  con¬ 
cerning  the  need  for  and  the  form  and 
nature  of  a  commodity  futures  accoimt 
Insurance  program.  Interested  persons 
may  participate  in  this  hearing,  which 
will  be  held  at  2033  K  Street,  N.W.,  Room 
531,  Washington,  D.C. 

Section  417  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  (“CFTC 
Act”)^  requires  the  Commission  to  sub¬ 
mit  to  Congress  a  report: 

respecting  the  need  for  legislation  Insuring 
owners  of  commodity  futures  accounts  and 
persons  handling  or  clearing  trades  In  such' 
accounts  against  loss  by  reason  of  the  In¬ 
solvency  or  financial  failure  of  a  futures 
conunlsslon  merchant  carrying  such  ac¬ 
counts.* 

The  topic  of  a  commodity  accounts  in¬ 
surance  program  for  customers’  funds 
was  probed  at  the  hearings  and  in  the 
Congressional  reports  on  small  business 
problems  Invcdved  in  the  marketing  of 
grain  and  other  commodities  *  and  on  the 
legislation  which  subsequently  became 
the  CFTC  Act.*  At  those  hearings,  per¬ 
sons  questioned  the  need  for  such  a  pro¬ 
gram,  especially  in  ligh^  of  (1)  the  re¬ 
quirement  that  futures  commission  mer- 


*Pub.  L.  No.  98-463,  S  417  (October  23, 
1974),  see  note  following  7  D.S.C.  4a  (Supp. 
IV,  1974). 

*  Section  417  requires  that  the  report  be 
submitted  to  Congress  “no  later  than  June  30, 
1976."  In  this  connection,  the  Conunlsslon 
wUl  submit  an  Interim  report  to  Congress  by 
June  30,  1976,  and  has  requested  an  exten¬ 
sion  of  time  within  which  to  prepare  a  final 
report  In  order  to  discuss  completely  and 
make  recommezulatlons  upon  the  variety  of 
Issues  presented  by  this  subject. 

*  Hearings  before  the  Subcommittee  on 
Special  Small  Business  Problems  of  the 
House  of  Representatives'  Permanent  Select 
Committee  on  Small  Business,  93d  Cong..  Ist 
Seas.  (July,  September  and  October  1974): 
Report  of  the  Subcommittee  on  Special  Small 
Business  Problems  of  the  Permanent  Select 
Conunlttee  on  Small  Business,  H  Jt.  Rep.  No. 
93-963,  93d  Cong..  2d  Sess.  (1974). 

*  Hearings  before  the  Senate  Committee  on 
Agriculture  and  Forestry  on  H.R.  13113,  93d 
Cong.,  2d  Sees.,  pt.  1  and  2  (May  13,  14,  16. 
16,  17,  20,  31  and  23,  1974)  (hereinafter 
Senate  Hearings) .  Report  to  accompany  H.R. 
13113  of  the  Senate  Committee  on  Agrlcul- 
tiu«  and  Forestry,  S.  Rep.  No.  93-1131,  93d 
Cong.,  2d  Sess.  (August  1974). 

The  House  of  Representatives  proposed  a 
Federal  Commodity  Account  Insurance  Cor- 
portion  In  HJl.  11965,  a  predeeeeoor  bill  to 
HR.  13113  which  was  sub^uently  enacted 
as  the  CFTC  Act.  See.  Report  of  the  House 
Committee  on  Agriculture  on  HR.  13113,  HR. 
Rep.  No.  98-975,  93d  Cong..  2d  Sess.  28,  68, 
79-80  (1974). 


25882; 

R  1 . 

_ 9228 

R-2 . 

_  022J 

R-3 . 

_  022k 

R4 . 

_  022L 

R  5 . 

_  022m 

16888; 

R  1 . 

.  022d 

R-8 . 

_  022f 

R-8 . 

_  022h 

R4 . 

_  022i 

R-5 . 

_  022n 

R  6 . 

_  022q 

JT23/JT123  Special  Rules  for  Sale®  of  Cargo  Air  Transportotion  (expedited) 

JT12*(N«tfi^  Atlantic)  Rules  for  Sales  of  Cargo  Ak  Transportation  (ex- 
p^ited)  (amending). 

JTI2  (Mid-Atlantic)  Special  Rules  for  Sides  of  Cargo  Air  Transiwrtation 
(exp^ited)  (amending). 

JT12  (South  Atlantic)  Special  Rules  for  Sales  of  Cargo  Air  Transportation  - 
(expedited)  (amending). 

TC2  Special  Rules  for  Sales  of  Cargo  Air  TransporUtion  (expedited) 
(amending). 

TC2  (Except  Wltliin  Euioik*)  Special  Rules  for  Sales  of  Passenger  Ak 
Transportation  (oxix-ditea)  (amending). 

JT^/JT123  Special  RuleM  for  Sales  of  Passenger  Air  Transportation  (ex¬ 


pedited)  (amending). 
JT12/JT123 


ri2/JT123  (South  Atlantic)  Special  Rules  for  Sales  of  Passenger  Air 
Transportation  (expedited)  (amending). 

JT12  and  JT123  (North  Atlantic)  Special  Rules  for  Sales  of  Passenger  Air 
Transportation  (expedited)  (amending). 

JT12  and  JT123  (Mid-Atlantic)  Special  Rules  for  Sales  of  Pa-ssenger  Air 
Transportation  (expedited)  (amending). 

TC2  (Within  Europe)  Special  Rules  for  .^ales  of  Passenger  Air  Transporta¬ 
tion  (expedited)  (amending). 


2/3; 


1/2/8 

1/2 

1/2 

1/2 

2 

2 

1/2/8 

1/2/8 

1/2/3 

1/2/8 
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chants  segregate  customers’  funds,*  (2) 
daily  settlements,  (3)  the  reportedly 
Rma.li  losses  suffered  by  commodity  cus¬ 
tomers  in  the  event  of  the  financial  fail- 
vrt  of  a  futures  commission  merchant, 
and  (4)  the  improved  financial  standards 
required  by  the  exchanges  and  the  ex¬ 
changes’  clearing  associations* 

On  the  other  hand,  other  witnesses 
expressed  their  concern  about  the  piossi- 
bility  of  customers’  losses  due  to  theft, 
embezzlement  or  insolvency  of  a  futures 
commission  merchant.  The  House’s  %}e- 
cial  Small  Business  Problems  Subcom¬ 
mittee  commented  that  this  concern  over 
losses  is  magnified: 

because  of  the  closely  lutertwlned  nature  of 
the  Industry  as  If  one  firm  goes.  It  could 
easily  have  a  domino  effect  and  topple  other 
firms  which  were  doing  business  with  it.* 

In  remarks  on  the  bill  which  subse¬ 
quently  became  the  CFTC  Act,  Senator 
Robert  P.  Dole  commented  that  a  com¬ 
modity  account  insurance  program 
would  give  additional  public  confidence 
in  the  commodity  futures  markets.  He 
stated  that: 

The  bankruptcy  or  Insolvency  of  a  futures 
cmnmtsslon  merchant,  while  a  very  infre¬ 
quent  occurrence,  can  Jeopardize  large  sums 
held  for  the  cxistomers  of  that  broker.  This 
insurance  would  minimize  risks  of  loss  to 
customers  and  thereby  encourage  trading.* 

Furthermore,  the  need  for  insurance  may 
be  magnified  for  customers  of  futures 
commission  merchants  who  are  not 
members  of  contract  markets  that  have 
effective  cfHnpliance  procedures,  since 
the  added  check  of  those  compliance 
procedures  is  absent. 

The  Commission  is  seeking  comment 
on  the  need  and  nature  of  insurance 
legislation.*  Suggested  alternative  forms 
of  insurance  include  an  insurance  cor¬ 
poration  similar  to  the  Securities  In¬ 
vestor  Protection  Corporation  (“SIPC”), 
Integration  with  the  SIPC  corporate 
structure  by  means  of  a  separate  divi¬ 
sion  for  commodities  customers,  fidelity 
Ixmdlng,  inivate  insurance  and  exchange 
established  trust  funds.  The  Commission 
Is  particularly  seddng  comment  on  the 
feasibility  and  practicality  of  any,  or  a 
combination  of,  these  suggestions  as  well 
as  other  alternatives. 


•See,  sectUKi  4d<2)  of  the  Commodity  Ex¬ 
change  Act,  as  amended,  7  CJ3.C.  |6d(31, 
(Supp.  IV,  1974) ,  and  section  1.20  of  the  Com- 
mteion's  regulations,  17  CFR  f  1.20. 

•  Testimony  and  Statement  of  Oailos  Brad¬ 
ley,  President,  Board  of  Trade  of  Kansas 
City,  Missouri,  Inc.,  and  Statement  of  Jcdm 
W.  CSaggett,  President,  Association  of  Com¬ 
modity  Exchange  Firms,  Inc.  at  Senate  Hear- 
Ingi  389. 314-815,  and  642  ( 1974) . 

•Report  of  the  Subcommittee  on  Special 
Small  BuslneM  Problems  of  tbe  Permanent 
Select  Committee  on  Small  Business,  House 
Report  No.  93-988,  94th  Cong„  Sd  Seas.  61 
(1974). 

•  Statement  of  Senator  Robert  P.  Dole, 
Senate  Bearings  228  (1974). 

•Although  section  417  of  the  CFTC  Act  Is 
addressed  to  tbe  financial  falliure  at  a  futures 
eommleslon  BMrchant,  the  Commission  be¬ 
lieves  that  consideration  should  also  be  given 
to  wbetber  and  how  Insurance  protection 
eonld  be  made  available  with  respect  to  funds 
rsoeived  from  customers  and  haiuUed  by 


In  addltifm.  the  Commission  seeks 
ocxnment  on  other  Issues  related  to  the 
need  for  insurance:  (1)  the  definition  of 
the  “customer"  ,to  be  protected,  for  ex¬ 
ample,  whether  “custenners"  should  In¬ 
clude  futures  CCTnmlsslon  merchants’  of¬ 
ficers,  directors  or  miployees;  com¬ 
modity  pools  cH’  each  participant  In  the 
pool:  (1)  the  persons  required  to  par¬ 
ticipate  in  the  Insurance  program;*  (3) 
the  limits,  if  any,  of  liability  for  accounts 
protected  by  an  insurance  program;  and 
(4)  the  methods  to  establish  the  pro¬ 
gram’s  initial  and  ongoing  financing,  for 
example,  whether  by  transaction  fees, 
assessments  on  gross  revenues  from  com¬ 
modity  transactions  or  otherwise. 

Persons  interested  In  participating  in 
the  C^ommission’s  hearing  should  contact 
Ms.  Jane  Stuckey,  Commodity  Futures 
Trading  Ccxnmission,  2033  K  Street, 
N.W.,  Washington.  D.C.  20581,  (202)254- 
6126,  before  July  5.  1976.  In  addition, 
persons  wishing  to  ai^jear  at  the  (Com¬ 
mission’s  hearings  cJiould  forward  an 
outline  of  their  proposed  testimony  to 
Ms.  Jane  Stuckey  by  July  12.  1976.  Oral 
presentations  will  be  limited  to  15 
minutes.  The  (Commissi(xi  or  its  staff  may 
question  commentators  at  the  conclusion 
of  their  prepared  testimony. 

Issued  In  Washington,  D.C.,  on 
June  15,  1976. 

For  the  Cmnmission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.76-17918  Piled  6-18-76;8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

FLOOD  PLAIN  REGULATIONS;  DELAWARE 
RIVER  AND  MAJOR  TRIBUTARIES 

Availability  of  Environmental  Assessment 

An  environmental  assessment  has  been 
prepared  of  fiood  plain  regulations  pro¬ 
posed  to  be  apidied  by  the  Delaware 
River  Basin  Commission  on  the  Delaware 
River  and  its  major  tributaries  In  Penn¬ 
sylvania,  New  York,  Delaware  and  New 
Jersey.  The  fiood  plain  regulations  were 
released  for  public  review  and  cesnment 
on  June  10,  1976,  and  for  hearing  on 
July  7, 1976. 


commodity  trading  advisors  (Including  per- 
sems  presently  offering  omnmodlty  options; 
see.  40  PH.  49360  (October  22,  1976),  com¬ 
modity  pool  operators  and  persons  dealing 
In  leverage  traneactlons  subject  to  regula¬ 
tion  under  section  217  of  the  CPTC  Act,  7 
UJ5.C.  1 16a  (Supp.  IV.  1974). 

••An  effective  Insm-ance  program  would 
presumably  require  participation  by  aU 
member  and  nonmember  futures  commission 
merchants,  all  of  whom  must  meet  some 
minimum  financial  standards  under  the 
Commodity  Exchange  Act.  These  standards 
eonld  be  increased  if  an  Instmmoe  program 
were  not  implemented,  or  in  conjunction 
with  such  program.  The  Commission  notes 
that  tt  Is  considering  establishing  appro¬ 
priate  financial  standards  for  conunodlty 
trading  advisors,  commodity  pool  operators, 
and  leverage  transaction  dealers. 


Hie  asseesment,  dated  June  1976,  was 
presNkred  by  the  Commission.  It  reviews 
the  potential  environmental  impacts  of 
the  proposed  regulations,  both  b^eficial 
and  adverse,  and  indicates  conclusions 
regarding  alternatives  considered.  It 
finds  generally  that  the  natural  re¬ 
sources  in  the  basin  are  not  likely  to  be 
affected  significantly,  but  that  the  cul¬ 
tural  resources  (population,  man-made 
structures,  econcxnlc  base,  etc.)  will  be 
affected  to  the  extent  that  those  water 
resources  projects  reviewed  by  the  Com¬ 
mission  imder  the  Delaware  River  Basin 
Compcuit  Include  propierty  susceptible  to 
fiood  damages.  The  assessment  concludes 
that  substantial  benefits  could  residt 
fnxn  {^plication  of  the  proposed  regula¬ 
tions  to  those  categories  of  projects  sub¬ 
ject  to  review  by  the  Commission,  and 
that  adverse  impacts  appear  to  be  negli¬ 
gible.  It  finds,  however,  that  a  relatively 
small  proportion  of  future  fiood  plain 
develoEwnent  will  be  subject  to  C^Mnmls- 
slon  review  and  am>roval,  and  recom¬ 
mends,  therefore,  that  a  negative  dec¬ 
laration  is  appropriate  for  the  proposed 
action. 

Notice  Is  hereby  given  of  the  Executive 
Director’s  Intent  to  issue  a  Negative  Dec¬ 
laration  In  accordance  with  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  Article  4,  Section  2-4.5.  The  Nega¬ 
tive  Declaration  will  take  effect  on 
July  1,  1976,  unless  prior  to  that  date 
Interested  paries  submit  written  evi¬ 
dence  suflBclent  to  demonstrate  why  an 
environmental  impact  stat«nent  should 
be  prepared  for  the  proposed  regulations. 

Copies  of  the  environmental  assess¬ 
ment  are  available  upon  request. 

Dated:  June  14,  1976. 

James  F.  Wright, 
Executive  Director. 

(FR  Doc.76-17938  Piled  6-18-76:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  564-8] 

AIR  POUUTION;  PREVENTION  OF  SIG¬ 
NIFICANT  DETERIORATION,  STAND¬ 
ARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS 

Delegation  of  Authority  to  State  of  Georgia 
On  December  5.  1974  (39  FR  42510), 
and  June  12,  1975  (40  FR  25004)  and 
September  10.  1975  (40  PR  42011),  pur¬ 
suant  to  Section  110  of  the  Clean  Air  Act. 
as  amended,  the  Administrator  promul¬ 
gated  regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  On  December  23,  1971  (36  FR 
24876)  and  March  8,  1974  (39  FR  9808), 
and  August  6,  1974  (39  FR  33152),  and 
September  23.  1975  (40  FR  43850),  and 
January  15, 1976  (41  FR  2231,  2332),  and 
January  26. 1976  (41  FR  3826),  pursuant 
to  Section  111  of  the  Clean  Air  Act,  aa 
amended,  the  Administrator  promulgated 
regulations  estaUlshlng  standards  of  per¬ 
formance  for  five  categories,  seven  cate¬ 
gories,  one  category,  five  categories,  four 
categories,  and  one  category  of  new  sta¬ 
tionary  sources  (NSPS) ,  respectively.  On 
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April  6.  1973  (38  FR  8820)  and  May  3. 
1974  (30  FR  15396) ,  and  October  14. 1975 
(40  FR  48291),  pursuant  to  Section  112 
of  the  CHean  Air  Act,  as  amended,  the 
Administrator  promulgated  national 
emission  standards  for  three  hazardous 
air  pollutants  (NESHAPS).  Section  301 
in  conjimction  with  Sections  101  and  110 
authorizes  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
PSD  to  any  State  which  has  submitted 
adequate  implementation  and  enforce¬ 
ment  procedures.  Sections  111(c)  and 
112(d)  direct  the  Administrator  to  dele¬ 
gate  his  authority  to  implement  and  en¬ 
force  NSPS  and  NESHAPS  to  any  State 
which  has  submitted  adequate  proce¬ 
dures.  Nevertheless,  under  S  111(c)  (2) 
and  112(d)  (2).  the  Administrator  is  not 
prohibited  from  enforcing  the  standards. 

During  discussions  held  in  the  spring 
of  1975  with  regard  to  the  fiscal  year  1976 
program  plan,  EPA  furnished  to  the  State 
of  Georgia  information  setting  forth  the 
requirements  for  an  adequate  procedure 
for  Implementing  and  enforcing  the 
standards  for  PSD.  NSPS.  and 
NESHAPS.  On  December  16,  1975,  J. 
Leonard  Ledbetter,  Director.  Environ¬ 
mental  Protection  Division,  (Georgia  De¬ 
partment  of  Natural  Resources  submitted 
to  ttie  EPA  Regional  OflBce  a  request  for 
delegation  of  authority.  On  April  5.  1976, 
Mr.  Ledbetter  submitted  information  on 
his  agency’s  procedures  and  resources  for 
Implementation  and  enforcement  of 
PSD,  NSPS.  and  NESHAPS.  Submitted 
at  the  time  of  the  initial  request  were 
copies  of  Georgia  regulations  which  in¬ 
corporate  by  reference  the  Federal  emis¬ 
sion  standards  and  testing  procedures  set 
forth  in  40  CFR  Parts  60  and  61.  with 
certain  exceptions.  Included  in  the  sec¬ 
ond  submittal  were  copies  of  State  stat¬ 
utes  which  provide  the  State  with  the 
requisite  authority  to  enforce  the  Fed¬ 
erally  promulgated  PSD,  NSPS,  and 
NESHAPS.  After  a  thorough  review  of 
the  request  and  information  submitted, 
the  Regional  Administrator  has  deter¬ 
mined  that  for  the  source  categories  set 
forth  in  the  following  official  letters  to 
the  Director  of  the  Georgia  Environ¬ 
mental  Protection  Division,  delegation  is 
appropriate  subject  to  the  conditions  set 
forth  in  detail  to  these  letters: 

United  States  Environmental  Protection 
Agency 

REGION  IV 

1421  PEACHTREE  ST.  NJ!., 

ATLANTA,  GEORGIA  30309 

Mat  3.  1976. 

Mr.  J.  IjEonard  Ledbetter, 

Director,  Environmental  Protection  Division, 
Georgia  Department  of  Natural  Re¬ 
sources,  270  Washington  Street,  Atlanta, 
Ga.  30334. 

Dear  Mr.  Ledbetter:  This  Is  In  response  to 
your  letters  of  December  16, 1975,  and  AprU  5, 
1976,  requesting  responsibility  for  imple¬ 
mentation  and  enforcement  of  the  Preven¬ 
tion  of  Significant  Deterioration  (PSD)  pro¬ 
gram. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Georgia  and  the  rules  and  regu¬ 
lations,  and  have  determined  that  they  pro¬ 
vide  an  adequate  and  effective  procedure  for 


the  implementation  and  enforcement  of  the 
PSD  program  by  the  State  of  Georgia.  There¬ 
fore,  pursuant  to  39  Fed.  Reg.  42510  (Decem¬ 
ber  6,  1974),  40  Fed.  Reg.  25004  (June  12. 
1975) ,  and  40  Fed.  Reg.  42012  (September  10, 
1975),  soon  to  be  published  as,  and  here¬ 
inafter  referred  to  as,  40  C.FJI.  I  52.21,  we 
hereby  delegate  our  authority  for  imple¬ 
mentation  and  enforcement  of  the  federal 
PSD  program  to  the  State  of  Georgia  as 
follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Georgia  suljject  to  review  for  the 
prevention  of  significant  air  quality  deteri¬ 
oration  promulgated  in  40  C.FH.  {  52.21,  as 
of  the  date  of  this  letter.  T:Tie  categories  of 
new  sources  covered  by  the  delegation  are: 
fosslle-fuel  steam  electric  plants  of  more  than 
1000  million  BTU  per  hour  heat  input;  coal 
cleaning  plants;  kraft  pulp  mUls;  Portland 
cement  plants;  primary  zinc  smelters;  iron 
and  steel  mills;  primary  aluminum  ore  re¬ 
duction  plants;  primary  copper  smelters; 
municipal  Incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  24-hour 
day;  sulfuric  acid  plants;  petroleum  refiner¬ 
ies;  lime  plants;  phosphate  rock  processing 
plants;  by-product  coke  oven  batteries;  sul¬ 
fur  recovery  plants;  carbon  black  plants 
(furnace  process) ;  primary  lead  smelters; 
fuel  conversion  plants;  and  ferroalloy  pro¬ 
duction  facilities. 

B.  This  delegation  is  based  upon  the  fol¬ 
lowing  conditions: 

1.  Quarterly  reports  (or  other  reports  as 
required  by  the  Regional  Administrator)  will 
be  submitted  to  EPA  by  the  State  of  Georgia 
as  specified  in  40  C.F.R.  {  51.7. 

2.  Enforcement  of  PSD  in  the  State  of 
Georgia  will  be  the  primary  responsibility 
of  the  Environmental  Protection  Division.  If 
the  State  determines  that  such  enforcement 
is  not  feasible  and  so  notifies  EPA,  or  where 
the  State  acts  in  a  manner  inconsistent  with 
the  terms  of  this  granted  authority.  EPA 
will  exercise  its  concurrent  enforcement  au¬ 
thority  pursuant  to  Section  113  of  the  Clean 
Air  Act,  as  amended,  with  respect  to  sources 
within  the  State  of  Georgia  subject  to  PSD 
requirements. 

3.  Acceptance  of  this  delegation  of  pres¬ 
ently  promulgated  PSD  regulations  does  not 
commit  the  State  of  Georgia  to  request  or 
accept  enforcement  authority  of  future 
standards  and  requirements.  A  new  request 
for  enforcement  authority  will  be  required 
for  any  standards  not  Included  in  Paragraph 
A  above. 

4.  Upon  approval  of  the  Regional  Adminis¬ 
trator  of  Region  IV,  the  Director  of  the  En¬ 
vironmental  Protection  Division  may  sub¬ 
delegate  his  authority  to  Implement  and  en¬ 
force  PSD  to  air  pollution  control  authorities 
in  the  State  when  such  authorities  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  in  force. 

5.  This  enforcement  authority  to  the  State 
of  Georgia  does  not  include  the  authority  to 
implement  and  enforce  PSD  for  sources 
owned  or  operated  by  the  United  States, 
which  are  located  in  the  State.  This  condi¬ 
tion  in  no  way  relieves  any  Federal  facility 
from  meeting  the  requirements  of  40  CF'.R. 
{  52.21.  Further,  this  condition  is  based  upon 
the  existing  legal  interpretation  of  EPA,  and 
should  the  Federal  Interpretation  be  modified 
or  invalidated,  this  condition  shall  likewise 
be  modified  or  invalidated. 

6.  If  at  any  time  there  is  a  confiict  between 
a  State  regulation  and  a  Federal  regulation 
(40  CF.R.  §62.21),  the  Federal  regulation 
must  be  applied  if  it  Is  more  stringent  than 
that  of  the  State.  If  the  State  does  not  have 
the  authority  to  enforce  a  Federal  regulation 
that  is  more  stringent  than  the  applicable 
State  regulation,  the  pertinent  portion  of 
the  delegation  may  be  revoked. 


7.  If  the  Regional  Administrator  deter¬ 
mines  that  the  State  procedure  for  enforcing 
or  implementing  PSD  is  Inadequaie,  or  is  not 
being  effectively  carried  out,  this  delegation 
may  be  revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the  En- 
vlroiunental  Protection  Division. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below; 

(a)  Each  agency  is  informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Georgia; 

(b)  Prior  EPA  concurrence  is  obtained  on 
any  matter  involving  interpretation  of  40 
CF.R.  §  62.21  (including  unique  questions  of 
applicability  of  the  standards); 

(c)  Prior  EPA  concurrence  is  obtained  on 
any  PSD  review  affecting  a  source  owned  or 
operated  by  the  United  States,  which  is  lo¬ 
cated  in  the  State;  and 

(d)  Enforcement  actions  (including  re¬ 
quests  for  information  and  enforcement  ac¬ 
tions  based  thereon)  already  initiated  by 
EPA  prior  to  this  delegation,  shall  be  com¬ 
pleted  by  EPA. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  PSD  by  sources 
located  in  the  State  of  Georgia  should  be  sub¬ 
mitted  to  the  Environmental  Protection 
Division.  270  Washington  Street.  Atlanta, 
Georgia  30334.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA,  Region  IV, 
will  be  promptly  transmitted  to  the  State 
agency. 

Since  this  delegation  is  effective  immedi¬ 
ately,  there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  of 
objections  within  10  dairs  of  the  date  of 
receipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours, 

John  A.  Little, 

Deputy  Regional  Administrator. 

Mat  3,  1976. 

Mr.  J.  Leonard  Ledbetter, 

Director,  Environmental  Protection  Division, 
Georgia  Department  of  Natural  Re¬ 
sources,  270  Washington  Street  SW.,  At¬ 
lanta.  Ga.  30334. 

Dear  Mr.  Ledbetter:  This  is  in  response  to 
your  letters  of  December  16.  1975,  and 
April  6,  1976,  requesting  responsibility  for 
implementation  and  enforcement  of  the 
Standards  of  Performance  for  New  Stationary 
Sources  (NSPS)  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS). 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Georgia  and  the  rules  and  regu¬ 
lations  and  have  determined  that  they  pro¬ 
vide  an  adequate  and  effective  procedure  for 
implementation  and  enforcement  of  ~  the 
NSPS  and  NESHAPS  by  the  State  of  Georgia. 
Therefore,  pursuant  to  Section  111  and  Sec¬ 
tion  112  of  the  Clean  Air  Act,  as  amended, 
P.L.  91-604,  we  hereby  delegate  our  authority 
for  implementation  and  enforcement  of  the 
NSPS  and  NESHAPS  to  the  State  of  Georgia 
as  follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Georgia  subject  to  the  standards  of 
performance  for  new  stationary  sources  pro¬ 
mulgated  in  40  CJ'Jt.  Part  60  and  amend¬ 
ments  thereto  as  published  in  the  Federal 
Register  as  of  the  date  of  this  letter.  The 
categories  of  new  sources  covered  by  this  au¬ 
thority  are:  fossil  fuel -fired  steam  genera¬ 
tors;  incinerators;  portland  cement  plants; 
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nitric  acid  pints;  sulfuric  acid  plants;  as¬ 
phalt  concrete  plants;  petroleum  refineries; 
storage  vesseis  for  petroleum  liquids;  second¬ 
ary  brass  and  bronze  Ingot  production  plants; 
iron  and  steel  plants;  sewage  treatment 
plants;  secondary  lead  smelters;  phosphate 
fertilizer  plants;  primary  aluminum  plants; 
coal  preparation  plants;  electric  arc  furnaces; 
and  primary  copper,  zinc,  and  lead  smelters. 

B.  Authority  for  all  sources  located  in  the 
State  of  Georgia  subject  to  the  national  emis¬ 
sion  standards  for  hazardous  air  pollutants 
promulgated  in  40  C.FJl.  Part  61  as  of  the 
date  of  this  letter.  The  3  hazardous  air  pol¬ 
lutants  covered  by  this  authority  are  asbes¬ 
tos;  beryllium;  and  mercury. 

This  delegation  is  based  upon  the  fcllow- 
ing  conditions; 

1.  Existing  quarterly  reports  normally  sub¬ 
mitted  to  EPA  through  program  plan  report¬ 
ing  will  be  expanded  to  contain  pertinent  in¬ 
formation  relating  to  the  status  of  sources 
subject  to  40  C.P.R.  Parts  60  and  61.  As  a  min¬ 
imum,  the  following  information  should  be 
provided  to  EPA :  the  name,  address,  type  and 
size  of  each  facility  subject  to  the  standards, 
the  compliance  status  of  each  facility  with 
accompanying  explanations  of  noncompliance 
where  applicable,  notice  of  enforcement  ac¬ 
tions  brought  against  facilities  subject  to  40 
C.P.R.  Parts  60  and  61,  surveillance  actions 
undertaken  for  each  facility,  and  the  results 
of  all  reports  relating  to  emissions  data. 

2.  Enforcement  of  NSPS  and  NESHAPS  in 
the  State  of  Georgia  will  be  the  primary  re¬ 
sponsibility  of  the  Environmental  Protec¬ 
tion  Division.  If  the  State  determines  that 
such  enforcement  is  not  feasible,  and  so  noti¬ 
fies  EPA,  or  where  the  State  acts  in  a  man¬ 
ner  inconsistent  with  the  terms  of  this 
granted  authority,  EPA  will  exercise  its  con¬ 
current  enforcement  authority  pursuant  to 
Section  113  of  the  Clean  Air  Act,  as  amended, 
with  respect  to  sources  within  the  State  of 
Georgia  subject  to  the  NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  pres¬ 
ently-promulgated  NSPS  and  NESHAPS  does 
not  commit  the  State  of  Georgia  to  request 
or  accept  enforcement  authority  of  future 
standards  and  requirements.  A  new  request 
for  enforcement  authority  will  be  required 
for  any  standards  not  Included  in  Paragraphs 
A  ad  B  above. 

4.  Upon  approval  of  the  Regional  Adminis¬ 
trator  of  R^lon  IV,  the  Director  of  the  En¬ 
vironmental  Protection  Division  may  sub¬ 
delegate  his  authority  to  implement  and  en¬ 
force  the  NSPS  and  NESHAPS  to  air  pollu¬ 
tion  control  authorities  in  the  State  when 
such  authorities  have  demonstrated  that  they 
have  equivalent  or  more  stringent  programs 
in  force. 

5.  This  enforcement  authority  to  the  State 
of  Georgia  does  not  include  the  authority  to 
Implement  and  enforce  NSPS  (40  C.P.R.  Part 
60)  and  NESHAPS  (40  C.P.R.  Part  61)  for 
sources  owned  or  operated  by  the  United 
States,  which  are  located  in  the  State.  'Hiis 
condition  in  no  way  relieves  any  Federal  fa¬ 
cility  from  meeting  the  requirements  of  40 
C.P.R.  Parts  60  and  61.  Further,  this  condi¬ 
tion  is  based  upon  the  existing  legal  inter¬ 
pretation  of  EPA  and  should  the  Federal  in¬ 
terpretation  be  modified  or  invalidated  this 
condition  shall  likewise  be  modified  or 
invalidated. 

6.  The  State  of  Georgia  will  at  no  time 
grant  a  waiver  of  compliance  with  NESHAPS 
(40  C.FJI.  Part  61).  The  State  of  Georgia  will 
at  no  time  grant  a  variance  or  other  tem¬ 
porary  or  permanent  exemption  from  com¬ 
pliance  with  NSPS  (40  C.F.B.  Part  60)  and 
NESHAPS  (40  C.FJI.  Part  61)  regulations. 
Should  the  State  grant  such  a  variance  or 
other  exMnption,  EPA  will  consider  the  source 
receiving  the  variance  or  exemption  to  be  in 
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violation  of  the  applicable  federal  regulations 
and  may  initiate  enforcement  action  against 
the  source  pursuant  to  Section  113  of  the 
Clean  Air  Act.  The  granting  of  such  vari¬ 
ances  by  the  State  shall  also  constitute 
ground  for  revocation  of  delegation  by  EPA. 

7.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  Federal  regulation 
(40  C.F.R.  Parts  60  and  61),  the  Federal  reg¬ 
ulation  ipust  be  applied  if  it  is  more  strin¬ 
gent  than  that  of  the  State.  If  the  State  does 
not  have  the  authority  to  enforce  a  Federal 
regulation  that  is  more  stringent  than  the 
applicable  State  regiflation,  the  pertinent 
portion  of  the  delegation  may  be  revoked. 

8.  Performance  tests  shall  be  conducted  in 
accordance  with  the  procedures  set  forth  in 
40  C.P.R.  Parts  60  and  61  unless  alternate 
methods  or  procedures  are  approved  by  the 
EPA  Administrator.  Although  the  Adminis¬ 
trator  retains  the  exclusive  right  to  approve 
equivalent  and  alternative  test  methods  as 
specified  in  40  C.F.R.  {{  60.8(b)  (2)  and  (3), 
the  State  may  approve  minor  changes  hi 
methodology  provided  these  changes  are  re¬ 
ported  to  EPA.  Tlie  Administrator  also  re¬ 
tains  the  right  to  change  an  opacity  stand¬ 
ard  as  specified  in  40  C.F.R.  S  60.11(e) . 

9.  Alternatives  to  continuous  monitoring 
procedures  or  reporting  requirements,  as  out¬ 
lined  in  40  C.F.R,  S  60.13(h)(1)',  may  be  ap¬ 
proved  by  the  State  with  the  prior  concur¬ 
rence  of  the  EPA  Administrator. 

10.  If  the  Regional  Administrator  deter¬ 
mines  that  the  State  procedure  for  enforcing 
or  Implementing  the  NSPS  or  NESHAPS  is 
Inadequate,  or  is  not  being  effectively  car¬ 
ried  out,  this  delegation  may  be  revoked  in 
whole  or  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Environmental  Protec¬ 
tion  Division. 

11.  Information  shall  be  made  available  to 
the  public  in  accordance  with  40  C.P.R. 
SS  60.9(b)  and  61.15(b).  Any  records,  re¬ 
ports,  or  information  provided  to,  or  other¬ 
wise  obtained  by,  the  State  in  accordance 
with  the  provisions  of  these  Sections  shall  be 
made  available  to  the  designated  representa¬ 
tive  of  EPA  upon  request. 

The  State  and  EPA  will  develop  a  system 
of  communication  sufficient  to  guarantee  a 
program  that  includes  the  items  described 
below: 

a.  F.ach  agency  is  Informed  of  the  current 
compliance  status  of  subject  sources  in  the 
State  of  Georgia; 

b.  Prior  EPA  concurrence  is  obtained  on 
any  matter  involving  Interpretation  of  40 
C.F.R.  Parts  60  and  61  (including  unique 
questions  of  applicability  of  the  standards); 
and 

c.  Enforcement  actions  (including  requests 
for  information  and  enforcement  actions 
based  thereon)  already  initiated  by  EPA 
prior  to  this  delegation,  shall  be  completed 
by  EPA. 

A  notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  in 
the  State  of  Georgia  ^ould  be  submitted  to 
the  Environmental  Protection  Division,  270 
Washington  Street,  Atlanta,  Georgia  30334. 
Any  such  reports  which  have  been  or  may  be 
received  by  EPA,  Region  IV,  will  be  promptly 
transmitted  to  the  State  agency. 

Since  this  delegation  is  effective  im¬ 
mediately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  this  letter,  the  Environmental 


Protection  Division  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 

Sincerely  yours, 

John  A.  Little, 
Deputy  Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Georgia  Environmental 
Protection  Division  on  May  3,  1976,  that 
authority  to  implement  and  enforce 
Prevention  of  Significant  Deterioration 
(PSD) ,  New  Source  Performance  Stand¬ 
ards  (NSPS),  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  was  delegated  to  the  State 
of  Georgia. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  in¬ 
spection  at  the  Environmental  Protec¬ 
tion  Agency,  Region  IV  Office,  1421 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  delegate!!  Preven¬ 
tion  of  Significant  Deterioration  (PSD) , 
New  Source  Performance  Standards 
(NSPS),  and  National  Emission  Stand¬ 
ards  for  Hazardous  Air  Pollutants 
(NESHAPS)  should  not  be  submitted  to 
the  EPA  Region  IV  Office,  but  instead 
should  be  submitted  to  the  State  agency 
at  the  following  address : 

Georgia  Department  of  Natural  Resources, 

Environmental  Protection  Division,  278 

Washington  Street,  S.W.,  Atlanta,  Georgia 

30334. 

Applications  for  PSD,  NSPS,  and 
NESHAPS  review  in  process  at  the  time 
of  this  delegation  shall  be  processed 
(through  to  completion  by  the  EPA  Re¬ 
gion  rv  Office. 

This  notice  is  issued  under  the  author¬ 
ity  of  Sections  110,  111,  112,  and  301  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857,  1857C-5,  6,  7  and  g. 

Dated:  June  11, 1976. 

Jack  E.  Ravan, 

Regional  Administrator. 

(FR  Doc.76-17913  Filed  6-18-76;8:46  am) 


FEDERAL  HOME  LOAN  BANK 
BOARD 

FEDERAL  SAVINGS  AND  LOAN 
ADVISORY  COUNCIL 
Meeting 

June  16, 1976. 

Pursuant  to  Section  10(a)  of  Public 
Law  92-463,  entitled  the  Federal  Ad¬ 
visory  Committee  Act,  notice  in  hereby 
given  of  the  meeting  of  the  Federal  Sav¬ 
ings  and  Loan  Advisory  Coimcil  on  Mon¬ 
day,  Tuesday,  and  Wednesday,  July  12, 
13,  14,  1976.  The  meeting  will  commence 
at  9  a.m.  on  July  12,  at  9  a.m.  on  July  13, 
and  at  9  a.m.  on  July  14  at  the  Federal 
Home  Loan  Bank  Building,  320  First 
Street,  N,W.,  Washington,  D.C.  In  the 
MIC  Room. 
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Monday,  July  12 

9:30  a.m.  Scheduled  Items  to  Specified 
Assets;  PASB-12  Market  Value  Accoimtlng 
Up-Date;  CD's  of  S&L’s  and  Savings  Banks 
as  liSgal  Investments,  and  Liquidity;  Up- 
Date  on  Branch  Approval  Procedures;  Up- 
Date  on  Condomlniiun  Construction  Lending 
and  Conversions;  PMI  Deposits  In  S&L’s. 

2  p.m.  Rewrite  Scheduled  Item  Regs;  Ex¬ 
pand  90%-05%  Loan  Regs;  Sale  of  Loans  and 
Participations  with  Recourse  or  Substitu¬ 
tion;  Construction  Loan  Modifications;  Re¬ 
view  of  Appraisal  Requirements;  Planning 
for  the  Impact  of  Inflation  on  the  Savings 
and  Loan  Industry — Part  8:  a.  Regulation 
Simpllflcatlon,  b.  Interface  PHLB  Sjratem 
with  Other  Federal  Agencies;  ONMA 
Guarantee  of  Conventional  Loans;  Servicers 
Retention  of  ONMA  Custodial  Accounts  with 
FSLIC  Insured  S&L’s;  Need  for  Land  Acquisi¬ 
tion  and  Development  Locms  to  Sustain 
Housing. 

Tdxsoay,  July  13 

9  a.m.  Continued  Discussion  of  Monday 
afternoon  topics. 

2  p.m.  General  Discussion. 

Wednesday,  July  14 

General  Discussion. 

'nie  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to  the 
public. 

Garth  Marston, 
Acting  Chairman. 

(FR  Doc.76-17975  FUed  6-ia-76;8:46  imij 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  HEARINGS 

Notice  is  hereby  given  of  two  public 
hearings  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Oklahoma  City, 
Oldahoma.  The  hearings  will  be  held  on 
July  8  and  9,  1976,  in  the  Venetian  Room 
of  the  Skirvin  Plaza  Hotel  at  Number 
One  Park  Avenue. 

The  hearings  will  commence  each  day 
at  8:30  a.m.  and  end  at  1:00  p.m.  The 
Commission  will  receive  comments  about 
the  impact  of  Federal  paperwork  upon 
agribusiness,  education,  manufacturing, 
banking,  energy,  tax  administration, 
communication,  and  State  and  local 
government. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  in  making  recommenda¬ 
tions  to  the  Congress  and  the  President 
on  changes  vdiich  would  ease  the  biurden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo¬ 
cated  at  nil  20th  Street,  N.W.,  Suite 
200,  Washington,  D.C.  20582,  telephone 
(202)  254-6786. 

Frank  Horton, 
Chairman. 

(FR  Doc.76-17991  Filed  6-18-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-167] 

CAMBRIDGE  ELECTRIC  UGHT  CO. 

Filing  of  Settlement  Agreement 

June  8, 1976. 

Take  notice  that  on  June  7, 1976,  Cam¬ 
bridge  Electric  Light  Company  (CTam- 


bridge)  filed  a  motion  submitting  to  the 
Commission  tor  its  approved  a  Stipula¬ 
tion  and  Agreement  providing  for  settle¬ 
ment  of  this  rate  proceeding.  The  Stip¬ 
ulation  and  Agre^ent  has  been  exe¬ 
cuted  by  Cambridge  and  the  Municipal 
Light  Board  of  the  Town  of  Belmont, 
Massachdsetts.  All  parties  support  the 
proposed  settlement.  If  the  Stipulation 
and  Agreement  is  approved  by  the  Com¬ 
mission,  it  would  resolve  all  issues  in 
this  proceeding. 

Any  person  desiring  to  be  heard  re¬ 
garding  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  June  30,  1976. 
Comments  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  afore¬ 
said  agreement  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-17997  FUed  6-18-76;8:45  am] 


[Docket  No.  E-89S2] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Extension  of  Time 

June  14, 1976. 

On  May  28, 1976,  the  Connecticut  Mu¬ 
nicipal  Group  filed  a  moticm  for  exten¬ 
sion  of  time  to  answer  an  appeal  to  the 
Commission  of  a  ruling  of  the  Presiding 
Administrative  Law  Judge  in  this  mu- 
ceeding.  The  motion  states  that  a  set¬ 
tlement  proposal  is  now  pending  before 
the  Presiding  Judge,  which  if  approved 
by  the  Judge  and  the  Commission,  could 
moot  the  need  for  filing  an  answer  to  the 
appeal. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  of  answers 
to  the  appeal  referred  to  above  is  ex¬ 
tended  to  and  including  ten  days  after 
final  Commission  action  on  the  settle¬ 
ment  proposal.  ' 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.76-17995  FUed  6-18-76:8:45  am] 


[Docket  No.  RP71-77  (Remand)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Extension  of  Time 

June  9,  1976. 

On  May  25,  1976,  Consolidated  Gas 
Supply  Corporation  filed  a  motion  to  ex¬ 
tend  the  time  for  the  filing  of  briefs  op¬ 
posing  exertions  to  the  Initial  Decision 
in  the  above-designated  proceeding  is¬ 
sued  AiH-il  12,  1976.  The  motion  states 
that  none  of  the  principal  parties  to  this 
proceeding  object  to  the  requested  ex- 
tmsion  of  time. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  the  filing  of  briefs 
opposing  exceptions  in  this  proceeding  is 
extended  from  Jime  2,  1976  to  June  9. 
1976. 

Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.76-17992  FUed  6-18-76;8;45  am] 


[Docket  No.  RL76-135] 

LOUISIANA  CRUDE  OIL  A  GAS 
COMPANY,  INC. 

Petition  for  Special  Relief 

June  3,  1976. 

Take  notice  that  on  May  20,  1976, 
Louisiana  Crude  Oil  ft  Ctas  Company, 
Inc.  (Petitiixier) ,  922  -Richards  Building, 
New  Orleans,  Louisiana  70112,  filed  a  pe¬ 
tition  for  special  relief  in  Docket  No. 
RI76-125,  pursuant  to  Order  No.  481.  Pe¬ 
titioner  seeks  a  price  of  84.91^  per  Mcf, 
plus  full  reimbursement  by  the  purchaser 
to  the  seller  of  the  7#  State  of  Louisiana 
Gas  Severance  Tax  for  the  sale  of  gas  at 
Tei^  Gas  Transmission  Corp.’s  meter 
station  No.  21491  in  the  Calkley  Field  for 
the  sale  of  gas  to  Texas  Gas  Transmis¬ 
sion  Corporation.  Petitioner  states  that 
it  is  unable  to  continue  deliveries  on  a  vi¬ 
able  economic  basis  unless  the  relief  is 
granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  28. 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  Or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  (Commission’s  Rules. 

Kenneth  F.  Plums, 
Secretary. 

I  PR  Doc.76-17993  FUed  6-18-76:8:46  am] 


[Project  No.  2494] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Further  Extension  of  Time 

June  14, 1976. 

On  Jime  7,  1976,  Puget  Sound  Power 
and  Light  Company  filed  ajnotlon  for 
extension  of  time  to  file  briefs  opposing 
exceptions  to  the  Initial  Decision  of 
March  3,  1976  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  op- 
poshig  exceptions  is  extended  to  and  in¬ 
cluding  July  14, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-17996  Filed  6-18-76:8:45  am] 

[Docket  No.  RP75-51] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Certification  of  Stipulation  and  Agreement 

and  Related  Record  to  the  Commission 

June  14,  1976. 

Take  notice  that  on  May  26, 1976,  Ad- 
miniatratlve  Law  Judge  Ciurtls  L.  Wag¬ 
ner,  Jr.,  certified  to  the  Commission  in 
Docket  No.  RP75-51  a  stipulation  and 
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agreement  of  the  parties  along  with  re¬ 
lated  portions  of  the  record.  TUs  stipu¬ 
lation  and  agreement  Is  In  response  to 
the  February  6,1876,  order  of  the  United 
States  Court  of  Ai^als  for  the  District 
of  Columbia  Circuit  in  Transcontinental 
Oas  Pipe  Line  Corporation,  et  aL  v.  FFC, 
No.  74-2036,  et  al.,  remanding  to  the 
Commission  Docket  No.  RP72-49  for  the 
limited  issue  of  Transcontinental  Gas 
Pipe  Line  Corporation’s  (Transco)  gas 
supply. 

'Die  stipulation  and  agreement  states 
that  Transco  “has  had,  and  continues  to 
have,  a  necessity  to  curtail  service  to  its 
customers."  It  relies  princUially  upon  spe¬ 
cific  deliverability  evidence  in  Docket  No. 
RP76-61  (Exhibit  74;  Tr.  2582,  2583, 
2621). 

Any  person  desiring  to  be  heard  should' 
on  or  before  June  22.  1876,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C..  20426,  cmnments  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedtire.  In  light 
of  the  exigency  surrounding  the  ronand 
(tf  Docket  No.  RP72-99  by  the  Court  of 
Aiweals,  we  find  that  it  is  sqjpropriate 
and  in  the  puUlc  intmest  to  shorten  the 
fifteen  day  notice  period  to  five  days. 

Kenneth  F.  Plukb. 

Secretary. 

(PR  Doc.76-17994  PUed  6-18-76,8:45  am] 


(Docket  Nos.  0-5720,  etc.] 

CAUFORNIA  CO..  ET  AL 

AppHcatkms  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer¬ 
tificates  ^ 

June  11,  1976. 

’Take  notice  that  each  of  the  AihiII- 
cants  listed  herein  has  filed  an  £q;H>lica- 
tlon  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  puUic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1976,  file  vdth  the  Fedmd  Power  O^- 
mlssion,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  juxitests  in  accord¬ 
ance  with  the  requlrem^ts  of  the  Com¬ 
mission’s  Rules  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wUl  be  con¬ 
sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
cmne  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  bearing  therein 
must  file  potions  to  intorvene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 


*Thl8  notice  does  not  provide  for  eon- 
eoMdelioei  for  heerlne  of  the  severe!  metten 
covered  herela. 


Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Oommlsslan’8  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Oommlssicm  on 
an  apidications  In  which  no  petition  to 
intervmie  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  pr(HX)sed  abandonment  is 
required  by  the  public  convenience  and 


necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Oommlssion  tm  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Undw  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 
and 

date  filed 


▲ppUeant 


Parchaerr  and  location 


Price  per  1,000  ft* 


Pres- 

eure 

base 


U-S720 - The  CaUfomla  Co.,  a  dlvUlon  of 

D  6-2S-78  Chevron  Oil  Co.  (operator),  1111 
Tulaae  Ave.,  New  Orleans,  Ia 
70112. 

CI04-S79 . .  LAdd  Pctroleom  Corp.,  880  Denver 

D  0-1-70  Club  Bld^,  Denver,  Colo.  80202. 

CI60-096 . The  California  Ck>.,  a  divlston  of 

D  5-28-70  Cbavion  bll  Co.  (operator)  et  aL, 

nil  Tulane  Ave.,  New  OrleiuDA, 
La.  70112. 

CI68-970. .  Ptoneer  Production  Corp.,  P.O. 

D  5-27-70  Box  2542,  Amarillo,  Tex.  79105. 

Cr72-178 .  GuU  OU  Corp.,  P.O.  Box  2100, 

5-27-70  I  Houston,  Tex.  77001. 

CD4-184 _ Pan  Eastern  Exploration  (^.,  P.O. 

C  4-80-76  Box  1042,  Houston,  Tex.  7700L 

CI75-686 _ Transwestem  Oas  Supply  Co., 

C  6-1-70  P.O.  Box  2521,  Houston,  Tex. 

77001. 

0176-144 . .  Amoco  Production  Co.,  P.O.  Box 

C  5-27-76  80oe,  Houston.  Tex.  7700L 

CI70'n555 _ Exxon  Carp.,  P.O.  Box  2190, 

A  5-24-76  Houston.  Tex.  7700L 

CI7(W56 . Shell  Oil  Co.,  2  Shefi  Plaxa,  P.O. 

A  5-21-76  Box  2009,  Houston,  Tex.  77001. 


CT76-558 . Pacific  Lighting  Om  Development 

A  5-21-76  Co.,  720  West  8th  St.,  Loe  Steles, 

C^  90017. 

CI76-559 . Union  OH  Co.  of  (Talifomia,  Union 

A  5-24-76  OH  Center,  Los  Angeles,  CallL 
9005L 

CI70-S60 . Shell  Oil  Co.,  2  SbeH  Plan,  P.O. 

B  5-24-70  Box  2099,  Houston,  TeaL  7700L 

cno-SOl . OwBtal  Statea  Oaa  Producing  (To., 

B  5-21-70  6  Oreeuway  Plan  East,  Hous¬ 

ton,  Tex.  77640. 

CI70-562 . do . . . 

B  5-24-76 

CI70-60A . Stuarco  Oil  Co.,  Inc.,  2117  Ist  Na- 

B  5-24-76  tional  Bank  Bldg.,  Denver,  Colo. 
80202. 

CI70-564 . Arkla  Exploration  Co.,  P.O.  Box 

A  5-24-70  1784,  Shreveport,  La.  71151. 

CI76-565 . Ashland  Oil.  Inc.,  P.O.  Box  1509, 

5-20-70*  HolWtoa,  Ttx.  77001. 

CI75-566 . Coastal  Statas  Oas  Producing  (To., 

B  5-20-76  S  Oreonway  Plan  East,  Houston, 
Tex.  77046. 

CI70-C67 _ Texn  OU  &  On  Corp.  (successor 

iCI61-1286)  to  MobU  OH  (Torp.)  Jtoo  Pldettty 

f  5-25-76  Union  Tower,  Date  Tax., 

73001. 

Cn6-608 . .  Bklar  &  Phillipe  OU  Co.,  Johnson 

B  5-21-76  Bldg.,  Shreveport.  La.  71101. 

CI70-669 _ OuU  OU  Carp.,  P.O.  Box  2100, 

5-20-76  *  Houston,  Tex.  77001. 

CI76'570 . .  Wm.  T.  Burton  Industries,  Inc., 

B  0-91-76  P.O.  Box  100,  Sulphur,  La.  TgOOk 

CI76-571 . Pacific  Lighting  Oas  Development 

A  5-25-70  Co.,  720  West  8th  BL,  Loe  An¬ 
geles,  CaUL  90017. 

Filing  code;  A— Initial  service. 

B — Abandonownt. 

C— Anondment  to  add  acreage. 

D— Amendment  t9  delete  acreage. 

E — Suoceasion. 
y— Partial  sueeeadou. 

Bee  tootaotes  at  end  ol  table. 


Texas  Eastern  Transmission  Corp.,  Nonproductive 
Hlco-Knowles,  N.  Choudrant 
and  Tremont  Fields,  Lincoln 
and  Quachita  Parishes,  La. 

Kansas-Nebraska  Natural  Oas  Nonproductive 
Co.,  Inc.,  Bradshaw  Field, 

Hamilton  County,  Eans. 

Texas  Eastern  Transmission  Corp.,  Nonproductive 
North  Carlton  Field,  Quachita 
and  Union  Parishes,  La. 

Michigan  Wisconsin  Pipe  Line  Co.,  Depleted 

Laveme  Field,  Beaver  (Tounty, 

Okla. 

Natural  Oas  Pipeline  Co.  of  Amer-  >25.6058,82.1105 
lea.  La  Oloria  Field,  Brooks  and 
Jim  Wells  Counties,  Tex. 

Panhandle  Eastern  npe  Line  Co.,  *  55.6603  (Okla- 
Reydon  Field,  Boger  Mills  homa)  U.9109 
County,  Okla.  (Texas). 

Transwestern  Pipeline  Co.,  Potash  <  80. 0 

Field,  Eddy  County,  N.  Mex. 

Transwestem  PipeUne  Co.,^Potash  *5A  4238 

Eddy  Field,  Eddy  County, 

N.  Mcx. 

(Tolumbia  Oas  Transmlssioa  Corp.,  *  $1. 63 

Orand  Isle,  block  16  field,  offshore 
Louisiana. 

Tennessee  Oas  Pipeline  Co.,  a  *56.80879 

divisiem  of  Tenneoo,  In^  West 
San  Ramon  Field,  Hidalgo 

'  County,  Tex. 

Pacific  AWka  LNO  Co.,  Lewis  49.0 

River  Field,  Cook  Inlet  Area, 

Alaska. 

Transcontinental  Oas  Pipe  Line  *58.0 

Corp.,  block  85,  block  46  field, 

VerimUon  Area,  offshore  Loui¬ 
siana. 

Texas  Oas  Transmission  Corp.,  Expiration  of 
DownsviUe  Field,  Union  Parish,  contract 

La. 

Texas  Eastern  Transmission  Corp.,  WeUa  plugged 
John  C.  Robbins  Flel^  Harrison  and  leases 

and  Oregg  Counties,  Tex.  surrendered 

.  Orange  Orove  Oaa  Oathering  Co.,  Production 
Orange  Orove  Area,  Jim  Wells  ceased 

County,  Tex. 

Kansas-Nebraska  Natural  Om  Propertlee  aUd 
Co.,  Inc.,  Red  Lion  Field,  Sedg-  to  E.  Lyle 
wksk  County,  Colo.  Johnson 

Arkansas  LoiUsiana  Oas  Oo.,  W.  *10156665 

Wilburton  Field,  Pittsburg 
County,  Okla. 

FanhamUa  Eastern  Pipe  Line  Co.,  *  26. 62S7 

Elk  City  unit,  Beekbam  and 
Washita  Counties,  Okla. 

Banqiiate  Om  Co.,  a  division  of  Depleted 

Crestmont  OU  Or  Oas  Co.,  East 
Taft  Field,  San  Jacinto  County, 

Tex. 

Michigan  Wlscotuln  Pipe  line  Co.,  *  25. 18 

Cedardale  Field,  Woodward 
County,  Okla. 

C.  B.  Om  Oathering,  Inc.,  South  Depleted 

Bayou  Mallet  Field,  Acadia 
Parish,  La.  _ 

TransconUnental  Om  Pipe  Line  >*56.3067 
(Torp.,  La  Oloria  Field,  Brooks 
and  Jim  Wells  Coontlee,  Tex. 

Trunkline  Oas  Co.,  Southwest  Depleted 

Esther  FMd,  VermUton  Pariah, 

La. 

Pacific  Interstate  Transmission  .  *8L8 

Co.,  Potash  Field,  Eddy  Coun^, 

N.  Mex. 


14.65 

14.05 

14.05 

1465 

15.025 

14.65 

1465 

15.025 


1405 

1416 

1466 

1405 


1408 
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Docket  No. 
and 

date  filed 


Applicant 


PmehaBer  and  location 


Prea- 

Price  per  1,000 ft*  anre 
baee 


C17<l-672 .  R.  H.  Siecfried,  Inc.  et  al.,  HM5 

5-28-76“  Milam  Bldg.,  Ban  Antonio,  Tm. 

78206. 

ri76-573 .  roaatal  Statee  Oas  Producing  Co., 

B  6-24-76  6  Oieenway  Plata  East,  llouaton, 

Tex.  77046. 

CI76-574 . .  Amarex,  Inc.,  Bullc  200  ,  200  North 

B  6-1-76  Harvey,  Oklahoma  City,  Okla. 

73102. 

CI76^75 . do  . 

B  6-1-76 

C176-576.  ChampUn  Petroleum  Co.,  700 

A  6-1-76  Houston  Natural  Oas  Bldg., 

Houston,  Tex.  77002. 

C176-.577 .  .MAPCO,  Inc.,  1437  South  Boulder 

A  6-2-76  Ave.,  Tulsu,  Okla.  74110. 


Texas  Eastern  Transmission  Co., 
West  Tuleta  and  Ray  Wilcox 
Fields,  Bee  County,  Tex. 

Transcontinental  Oos  Pipe  Line 
Corp.,  DUworth  Dome  Field, 

’  McMullen  County,  Tex. 

Northern  Natural  Oas  Co.,  Wright 
well  No.  1,  Beaver  County,  Okla. 

Panhandle  Eastern  Pipeline  Co., 
Langston  well  No.  1,  Texas 
County,  Okla. 

El  Paso  Natural  Oas  Co.,  Wilson 
State  Com.  No.  1  well,  Eddy 
County,  N.  Mex. 

Florida  Oas  Transmission  Co., 
North  Montegut  Field,  Terre¬ 
bonne  Parish,  La. 


>  26. 191)5  14. 

Wells  plugged . 

and  abandoned 

Depleted 
Depleted  . 

1*65.92  14.73 

»  64. 2139  15. 025 


1  Ag|)llcant  proposes  to  continue  its  own  service  heretofore  autborirod  by  Texaco,  Inc.  (operator),  in  docket  No. 

>  The  national  rate  Jan.  1. 1976,  is  25.66.'>:v.  inciudes  a3978/  gathering  allowance  and  subject  to  upward  and  down¬ 
ward  British  thermal  unit  adjustment.  The  national  rate  July  1, 1976,  is  32.1166#,  includes  0.3978#  gathering  allowance 
and  subjMt  to  upward  and  downward  British  thermal  unit  adjustment.  Applicant  is  wiiling  to  accept  a  perma  nent 
certificate  pursuant  to  oidnlon  No.  749,  subject  to  upward  an<i  downward  British  thermal  unit  adjustment. 

*  Subject  to  upward  and  downward  British  thermal  unit  adjustment . 

*  SubjMt  to  upward  and  downward  Britisli  thermal  unit  adjiLstment.  Applicant  is  wiiling  to  accept  the  applicable 
nationwide  area  rate  provided  in  opinion  No.  699-H. 

*  Includes  0.3385#  upward  British  thermal  unit  adjustment. 

•Includes  1.14#  upward  British  thermal  unit  adjustment.  Apjdicnnt  is  willing  to  accept  a  pemanent  certificate 
in  accordance  with  opinion  No.  099-H. 

*  Subject  to  downward  British  thermal  unit  adjustment. 

•Applicant  proposes  to  continue  its  own  service  heretofore  authorized  by  Shell  Oil  Co.,  lii  docket  No.  C160-660. 

*  Includes  O-.'U^  upward  British  thermal  unit  adjustment  and  0.9946#  added  for  gathering. 

••  Subject  to  upward  and  downward  British  thermal  unit  adjustment  and  Includes  0.397M  gathering  allowance. 
Applicant  is  willing  to  accept  a  permanent  certificate  in  conformance  with  opinion  No.  099.  The  contract  rate  is  the 
nauonal  rate  and  the  national  rate  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

>■  Buyer  buys  its  own  production. 

IS  Base  rate  plus  tax  reimbursement  and  subject  to  upward  and  downward  British- thermal  unit  adjnsfmenl. 

>•  Includes  3.6#  upward  British  thermal  unit  adjustment. 

|PR  Doc.76-17828  Piled  B-18-76;8:45  ami 


(Docket  Nos.  CS76-689,  etc.] 

SOUTH  LOUISIANA  PRODUCTION  CO., 
INC.,  ET  AL 

Applications  for  “Small  Producer" 
Certificates ' 

June  14,  1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Oas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  "small  producer"  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  8, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Buies  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 


•HiIs  notice  does  not  peovlde  for  con¬ 
solidation  for  hearing-  of  the  several  matters 
covered  herein. 


sidered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  maJee  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  ijarties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missiem’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
aiH>lications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Ai^Jllcants  to  sqjpear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Doeket 

No. 

Filing  data 

Applicant 

CS76-686I 

Apr.  7.1976 

South  Louisiana  Production 
Co..  Inc.,  P.O.  Box  52088 
OCS,  LcUayette,  La.  70501. 

Sarah  B.  Eddy,  care  of 
Watson,  MoKentie  &  Dun- 
levy,  attorneys  at  law,  1220 
Liberty  Tower,  Oklahoma 
City,  Okla.  73102. 

C876  849 

May  36,1976 

C876  850 

May  27,1976 

Barnes  Exploration  Co., 
P.O.  Box  606,  Midland, 
Tex.  79701. 

C876-861 

. do . 

David  M.  Trainer,  P.O. 
Box  763,  Hobbs,  N.  Mex. 
882M.  ^ 

C876-852 

. do . 

Loretta  D.  Lowe,  P.O.  Box 
783,  Hobbs.  N.  Mex.  88240. 

CS76-863 

. do . 

Columbus  Production,  Iitc., 
P.O.  Box  351,  Gillette, 
Wyo.  82716. 

C876-854 

.,---do . 

Wise  Oil  Co.  No.  2,  2050  Ist 
of  Denver  Plaza,  Denver, 
Colo.  80202. 

CS76  856 

May  28,1976 

Ross  and  Barker  Gas  Co., 
Star  Route  Box  232, 
Racine,  W.  Va.  25165. 

CS76  8.66 

. do . 

Donald  T.  Ingling,  1018  1st 
National  Bldg.,  Wichita, 
Kans.  67202. 

C876-857 

. do . 

Four  States  Petroleum,  Inc., 
217  East  1st,  Suite  3, 
Hutchinson,  Kans.  67501 1 

CS76  858 

May  26,1976 

Edward  N.  Juhan  et  al., 
7875  West  14th  Ave.,  Lake- 
wood.  Colo.  80215. 

CS76-869 

June  1, 1976 

Tribal  Oil  A  Gas  Co.,  Route 
No.  5,  Box  74,  Norman, 
Okla.  73009. 

C876-S60 

. do . 

Lynn  C.  Stewart,  1212  North 
Pine,  Hastings,  Nebr. 
68901. 

C  876  861 

. do . 

Comstock  Production  Co., 
Route  No.  5,  Box  74, 
Norman,  Okla.  73069. 

CS76-862 

June  2,1976 

Ruth  Crtdg,  704  Plain.", 
Hereford,  Tex.  79045. 

C876-663 

June  4, 1976.. 

Industrial  Gas  Services,  Inc., 
4501  Wadsworth  Blvd., 
Wheat  Ridge,  Cok>.  80033. 

CS76-864 

. do . 

Claude  R.  Li^be,  Suite  430, 
300  West  Douglas,  Wichit.n, 
Kans.  67202. 

C676-865 

. do . 

Golda  H.  Stitt.  612  Country 
Club  Rd.,  Fairmont,  W. 
Vo.  26554. 

I  Being  reiioticed  to  show  correct  name  and  add  res': 
applicant. 

|FR  Doc.  76-17829  Filed  6-18-76;8:45  atn| 


FEDERAL  TRADE  COMMISSION 
CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
on  Monday,  April  26,  1976,  41  FB.  17429. 

Because  the  below  listed  .cigarettes 
have  been  reformulated  they  have  been 
retested  in  accordance  with  the  Decem¬ 
ber  17,  1970,  Commission’s  agreement 
with  the  Tobacco  Industry.  The  results 
of  the  test  are  as  follows: 


(In  miUlgiains  per  cigarette] 


TPM  dry 

Nicotine 

DoraL  king  stie,  filter,  soft  pack. 

U 

0.9 

Doral,  king  size,  filter,  menthol, 
soft  pack . 

12 

.6 

Ten^’  king  dm,  filter,  soft 

• 

.6 
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By  direction  of  the  Commission  dated 
June  16,  1976. 

Charles  A.  Tobin, 

\  Secretary. 

[PR  Doc.76-18105  PUed  6-20-7*6; 8: 45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 


section  20.401  and  entering  the  number 
of  Individuals  whose  total  falls  In  each 
erf  the  exposure  ranges  specified  in  sec¬ 
tion  20.407. 


Dated  at  Washington,  D.C.,  on  Jime  14, 
1976. 


O.  C.  Gardner, 
Director  of  Administration. 


Norman  P.  Hetl,  IPR  Doc.76-17965  Piled  6-18-76;8:45  am] 

Regulatory  Reports  .  .  .  .  — 

Review  omcer.  NATIONAL  FOUNDATION  ON  THE 
[PR  Doc.76-17976  Piled  6-18-76;8:45  am]  ARTS  AND  THE  HUMANITIES 


Receipt  of  NRC  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting 
information  frenn  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  June  15,  1976.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  ^le  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicalrfe;  and  the  frequency  with  which 
the  information  is  proposed  Lo  be  col¬ 
lected. 

Written  comments  on  the  proposed 
NRC  requirement  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  form, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  July  9,  1976,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director.  Regula¬ 
tory  Reports  Review,  United  States  Gen¬ 
eral  Accoimting  Office,  Room  5216,  425  1 
Street.  NW..  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Nuclear  RtECULATORv  Commission 

NRC  requests  approval  of  a  voluntary 
one-time  statistical  summary  report  of 
personnel  monitoring  data  for  1975.  Sec¬ 
tion  20.407  of  the  Commission’s  regula¬ 
tion  10  CFR  Part  20  currently  requires 
four  categories  of  licensees  to  submit  an 
annual  statistical  summary  report  of  per- 
scmnel  monitoring  data.  A  proposed 
amendment  of  section  20.407  was  pub¬ 
lished  on  May  30,  1975,  to  extend  this 
reporting  requirement  to  all  NRC  li¬ 
censees.  Comments  on  the  iH-oposed 
amendment  radsed  questions  regarding 
the  value  of  the  data  to  be  obtained  and 
the  burden  of  reporting  by  licensees.  In 
order  to  provide  the  Commission  a  better 
basis  on  which  to  evaluate  the  value  and 
Impact  of  the  proposed  amendment  the 
Commission’s  Director,  Office  of  Stand¬ 
ards  Development,  proposes  to  request 
sproiffc  licensees  to  submit  a  statistical 
summary  report  of  whole  body  person¬ 
nel  monitoring  results  during  1975  as  a 
voluntary  one-time  action.  The  one-time 
survey  would  cover  6,550  licensees  not  re¬ 
quired  at  this  time  imder  section  20.407 
to  submit  reports.  Each  report  would  re¬ 
quire  about  20  minutes  to  prepare  as  esti¬ 
mated  by  NRC.  Hiis  would  involve  the 
sunmaing  of  four  (quarterly)  entries  of 
personnel  monitoring  data  required  by 


GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Manpower  and  Payroll  Statistics  System 
of  Records 

On  August  27,. 1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a.  On  Jime  3,  1976,  there 
was  published  in  the' Federal  Register 
(41  FR  22407)  a  notice  deleting  three 
systems  of  records  and  renumbering  10 
systems  of  records.  The  General  Services 
Administration  (GSA)  hereby  publishes 
for  comment  additional  routine  uses  for 
the  system  of  records  identified  as  “Man¬ 
power  and  Payroll  Statistics  System 
(MAPS),  GSA/OAD  35’’  (40  FR  39193), 
renumbered  as  “GSA/OAD  32”  (41  FR 
22407).  Any  person  interested  in  com¬ 
menting  on  the  additional  routine  uses 
contained  in  this  notice  may  do  so  by 
submitting  comments  in  writing  to  Gen¬ 
eral  Services  Administration  (BR), 
Washington,  DC  20405.  Cmnments  must 
be  submitted  on  or  before  July  21,  1976. 

The  system  of  records  identified  as 
“Manpower  and  Payroll  Statistics  Sys¬ 
tem  (MAPS),  GSA/OAD  32”  is  amended 
as  follows: 

Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users  and 
the  purpose  of  such  uses  (Insert  the  ft^low- 
Ing  paragraphs  immediately  after  the  cap¬ 
tion)  : 

Routine  uses  of  records  maintained  in  the 
system  shall  Include  providing  a  copy  of  an 
employee’s  Department  of  the  Treasury 
Form  W-2,  Wage  and  Tax  Statement,  to  the 
State,  city,  or  othw  local  Jurisdiction  which 
Is  authorized  to  tax  the  employee’s  compen¬ 
sation.  The  record  will  be  provided  In  ac¬ 
cordance  with  a  withholding  agreement  be¬ 
tween  the  State,  city,  or  other  local  juris¬ 
diction  and  the  Department  of  the  Treasury 
pursuant  to  5  VS.C.  5516,  5517,  and  5520,  or 
In  the  absence  thereof,  in  response  to  a  writ¬ 
ten  request  from  an  appropriate  official  of 
the  taxing  Jurisdiction  to  the  DlrecttM*  of 
Administration,  General  Services  Adminis¬ 
tration  (B),  Washington,  DC  20405.  The  re¬ 
quest  must  Include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  taxation 
of  compensation  and  should  Indicate  whether 
the  authority  of  the  Jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence,  place 
of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
a  written  request  from  an  appropriate 
city  official  to  the  Director  of  Admin¬ 
istration,  General  Services  Administra¬ 
tion  (B) .  Washington,  DC  20405. 


National  Endowment  for  the  Arts 
ARTISTS-IN-SCHOOLS 

Application  Guidelines;  Fiscal  Year  1977; 
School  Year  1977-1978 

The  following  are  guidelines  for  Fel¬ 
lowship  Grants  made  under  the  Artists- 
in-Schools  Program  of  the  National  En¬ 
dowment  of  the  Arts,  an  independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  in¬ 
dividuals  concerned  with  the  arts 
throughout  the  United  States, 

Notice  is  hereby  given  that  the  dead¬ 
line  for  these  grant  applications  is  1 
August,  1976.  Interested  persons  should 
contract  John  Kerr,  Director,  Artists-in- 
Schools  Program,  National  Endowment 
for  the  Arts.  Mail  Stop  608,  Washing¬ 
ton,  D.C,  20506  (202)  634-6028,  for  fur¬ 
ther  information  and  application  forms. 

Signed  at  Washington,  D.C.  on  14 
Jime,  1976. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

The  National*  Endowment  for  the  Arts  Is 
an  independent  agency  of  the  Federal  Gov¬ 
ernment  created  in  1965  to  encourage  and 
assist  the  nation’s  cultural  resources.  The 
Endowment  Is  advised  by  the  26  Presiden¬ 
tially-appointed  members  of  the  National 
Council  on  the  Arts. 

’The  Education  Program  Is  one  of  twelve 
major  Program  areas.  This  booklet  contains 
application  information  and  Instructions  for 
their  Artists-in-Schools  program.  The  Ed¬ 
ucation  Program  also  provides  assistance  to 
graduate  programs  In  arts  administration, 
and  projects  that  involve  the  arts  and  artists 
in  learning  experiences  outside  the  tradi¬ 
tional  school  environment.  Information 
about  these  and  other  areas  of  assistance 
Is  contained  In  the  Endowment’s  ‘‘Guide  to 
Programs”  which  is  available  from  the  Pro¬ 
gram  Information  Office,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C.  20506. 
April  1976. 

ARTISTS-m-SCHOOLS  PROGRAM 
1.  INTRODUCTION 

The  Artlsts-ln-Schools.  Program  involves 
the 'placement  of  professional  artists  In  ele¬ 
mentary  and  secondary  schools  to  work  and 
to  demonstrate  their  artistic  disciplines.  It 
is  funded  primarily  through  grants  to  State 
Arts  Agencies  and  other  cooperating  organi¬ 
zations  such  as  the  St.  Paul  Council  of  Arts 
and  Sciences  and  the  San  Francisco  Poetry 
Center, 

Application  Deadline 

Applications  from  State  Arts  Agencies  or 
designated  cooperating  organizations  must 
be  postmarked  no  later  than  August  1,  1976 
for  the  1977-78  school  year. 

Notices  of  grant  awards  will  not  be  sent 
before  early  December  1976  for  the  1977-78 
school  year,  thus  giving  approximately  ten 
months  advance  notice  for  planning,  selec- 
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tlon  of  artists  and  sites,  and  identification 
of  matching  funds. 

2.  STATEMENT  OF  THE  NATIONAL  COUNCIL  ON 
THE  ABTS 

The  Artiste-in-Schools  is  a  national  State- 
based  program  in  which  we  are  very  proud 
to  participate  and  assist.  We  believe  that 
the  Endowment’s  future  financial  support 
should  be  viewed  as  “advoc«u:y’'  or  "seed’' 
money  for  a  concept  whose  nationwide  ac¬ 
ceptance  would  eventually  generate  the  sub¬ 
stantial  fimds  necessary  to  place  artists  in 
a  majority  of  the  schools  iiu-thls  country. 
This  view  of  the  program  as  one  of  advocacy 
has  existed  since  the  beginning,  but  we 
believe  the  advocacy  role  now  should  be 
expanded  and  emphasized. 

The  National  Council  on  the  Arts  and  the 
Artists-ln-Schools  Advisory  Panel  recom¬ 
mend  that  the  Endowment,  State  Arts  Agen¬ 
cies,  State  Departments  of  Education,  local 
school  districts  and  others  join  in  an  effort 
to  secure  the  very  substantial  fiiiancial  com¬ 
mitments  needed  to  move  Artists-in- 
Schools  from  a  basically  demonstration 
phase.  The  principal  source  of  funds  must 
be  local  and  State  governments.'" However,  to 
achieve  the  long  term  goal  it  will  be  neces¬ 
sary  not  only  for  the  Endowment  and  State 
Arts  Agencies  to  continue  the  support  of 
this  national  program,  but  to  Involve  com¬ 
mitments  from  other  Federal  agencies  and 
private  sources  of  funds. 

The  Council  believes  that  the  basic  prin¬ 
ciples  already  established  in  Artists-in- 
Schools  must  be  maintained  as  we  seek  to 
obtain  vast  expansion.  Of  primary  impor¬ 
tance  is  the  question  of  quality.  The  suc¬ 
cess  of  the  program  is  based  in  large  measure 
on  the  participation  of  exceptionally  talented 
professional  artists  in  situations  where  the 
creative  process  is  encouraged.  In-depth  con¬ 
tact  with  students,  adequate  studio  space, 
equipment  and  supplies  are  essential  to  the 
success  of  each  project.  In  addition,  the  re¬ 
muneration  paid  to  the  artist  and  the  sched¬ 
ule  should  provide  the  tntlst  with  the  oppor¬ 
tunity  to  work  independently,  thereby  con¬ 
tributing  substantially  to  the  financial  and 
creative  life  of  participating  artists. 

In  all  phases  of  the  development  of.Artlsts- 
in-Schools,  the  Council  urges  the  continued 
close  cooperative  effort  with  the  State  Arts 
Agencies. 

While  responsibility  for  assuring  the  high 
quality  of  the  program  is  shared  by  State, 
local  and  national  agencies,  the  greatest 
reliance  must  be  placed  upon  State  Arts 
Agencies  with  knowledge  of  local  artists  and 
the  communities  in  which  the  program  is  to 
be  carried  out. 

3.  PURPOSE 

Artists-ln-Schools  recognizes  that  we  all 
are  required  to  make  aesthetic  decisions  each 
day.  Since  one  of  the  purposes  of  education 
is  preparation  for  life,  the  development  of 
aesthetic  awareness  and  participation  in  the 
arts  must  be  an  Integral  part  of  learning  ex¬ 
perience  in  the  school  and  the  community. 

Artlsts-ln-Schools  is  a  nationwide  program 
involving  the  cooperative  efforts  of  profes¬ 
sional  artists,  studepts,  parents  and  teachers. 
This  exchange,  which  enriches  the  creativity 
of  all  three  groups,  should  not  to  be  a  casual 
or  momentary  encounter.  It  is  intended  to  be 
a  sustained  Interaction  continuing  through 
a  sufficient  portion  of  the  school  year  which 
will  be  of  mutual  benefit  to  artists,  teachers, 
students  and  the  community.  The  program  is 
Intended  to  serve  as  a  catalyst  within  the 
school  and  to  provide  a  model  for  continuing 
collaboration  between  artists  and  teachers  in 
all  schools  and  at  all  levels. 

The  program  is  designed  to  encourage  flex¬ 
ibility  and  cooperation  between  the  State 
Arts  Agencies  and  the  Endowment  both  in 


the  development  of  the  original  proposal 
and  throughout  the  entire  project  period. 
Naturally,  it  is  Important  that  each  State 
take  responsibility  in  developing  its  own  pri¬ 
orities  in  consultation  with  the  Endowment. 
In  doing  so.  great  attention  needs  to  be  given 
to  assuring  that  there  be  a  sufficient  number 
of  components  to  give  appropriate  diversity 
in  the  overall  program. 

The  program  Is  not  designed  to  train  a 
generation  of  professional  artists.  Its  pur¬ 
poses  are  primarily  to  enhance  children’s 
powers  of  perception  and  their  ability  to 
express  themselves  and  communicate  crea¬ 
tively  through  using  tools  ,and  skills  they 
might  not  otherwise  develop.  The  program  Is 
also  Intended  to  provide  an  opportunity  for 
artists  to  function  in  schools  and  communi¬ 
ties  in  a  manner  and  under  working  clrciun- 
stances  conducive  to  their  own  artistic  de¬ 
velopment. 

Within  this  overall  framework,  the  pro¬ 
gram  may  provide  a  variety  of  different  bene¬ 
fits  for  students,  teachers,  artists  and  the 
community: 

For  Students,  it  may: 

Nourish  the  Innate  creativity  of  students; 

Enhance  perception,  self-awareness  and 
self-expression; 

Establish  a  pattern  of  achievement  in  the 
arts  leading  to  greater  achievement  in  other 
subject  areas; 

Encourage  more  Involvement  In  the  arts — 
both  as  participants  and  as  spectators; 

Enhance  knowledge  of  contemporary  arts 
and  artists,  and  of  the  artists’  role  in  society; 
and 

Secure  a  fuller  understanding  of  the  crea¬ 
tivity  and  artistic  resources  representative 
of  all  segments  of  the  community. 

For  Teachers,  it  may: 

Offer  shared  Insights  into  the  creative 
process; 

Gain  new  respect  for  creativity  in  their 
students  and  In  themselves; 

Lead  to  shared  methods  for  stimulating 
student  Interest  in  the  arts,  and  in  other  sub¬ 
jects;  and 

Enhance  knowledge  and  understanding  of 
contemporary  arts  and  artists,  and  of  the 
role  of  the  arts  in  society. 

For  Artists,  it  may: 

Enhance  creative  development  through  di¬ 
rect  exchanges  and  cooperative  efforts  under¬ 
taken  with  students  and  teachers; 

Create  the  opportunity  and  the  ability  to 
communicate  with  wider  audiences;  and 

Clarify  the  role  of  the  artist  in  society. 

For  the  Community,  it  may  provide: 

A  growing  interaction  with  students,  par¬ 
ents,  artists  and  schools; 

A  growing  sense  of  the  artists’  role  in  the 
community  and  the  importance  of  com¬ 
munity  participation  in  the  creative  process; 
and 

A  recognition  that  there  are  artistic  activi¬ 
ties  occurring  in  many  segments  of  the 
community. 

4.  History 

The  Artlsts-ln-Schools  Program  was  of¬ 
ficially  launched  in  1969  as  a  pilot  program 
placing  visual  artists  in  school  residencies  in 
six  States.  Prior  to  this  time,  the  Endowment 
had  initiated  a  poets  in  the  schools  program 
that  was  quite  successful. 

The  success  of  these  pilots  brought  com¬ 
mitment  from  all  Involved — the  artists, 
teachers,  school  officials,  parents  and  State 
Arts  Agency  staffs.  Today  the  program  has 
expanded  to  Include  dancers,  musicians, 
craftsmen,  folk  artists,  filmmakers,  video 
artists,  architects,  environmentalists  as  well 
as  poets,  writers,  photographers,  sculptors, 
painters  and  graphic  artists — working  in  all 
50  States  and  five  special  Jurisdictions. 

The  program  has  been  one  of  cooperation 
and  interaction.  From  the  beginning  the 


United  States  Office  of  Education  (Depart¬ 
ment  of  Health,  Education  and  Welfare)  has 
cooperated  closely  with  the  Endowment  In 
the  development  and  funding  of  the  pro¬ 
gram.  During  the  1972-73  school  year,  the 
Bureau  of  Indian  Affairs  (Department  of  the 
Interior)  participated  in  a  special  Artlsts-ln- 
Schools  project  involving  drama,  film,  poetry 
and  visual  arts  at  the  Institute  of  American 
Indian  Arts  in  Sants  Fe,  New  Mexico.  The 
following  year  funds  appropriated  under  the 
Manpower  Development  and  Training  Act 
were  provided  for  training  programs  and 
technical  assistance  for  artists  (poets,  danc¬ 
ers,  filmmakers)  throughout  the  United 
States.  These  funds  were  utilized  primarily 
for  workshops  and  seminars. 

in  April  1974  at  the  request  of  the  Na¬ 
tional  Council  on  the  Arts,  State  Arts  Agency 
representatives  met  with  Endowment  staff  to 
discuss  new  directions  for  the  program.  Sub¬ 
sequently.  the  National  Assembly  of  State 
Arts  Agencies  adopted  a  statement  of  sup¬ 
port  with  recommendations.  In  accord  with 
these  suggestions  and  the  recommendations 
of  the  National  Council  on  the  Arts,  the 
Artlsts-ln-Schools  Advisory  Panel  was  estab¬ 
lished  and  modifications  in  guidelines  were 
made. 

At  an  Artists-in-Schools  National  Con¬ 
ference  held  in  July  1975,  school  coordina¬ 
tors,  panel  members,  administrators,  artists 
and  educators  shared  their  experiences  and 
examined  the  program’s  policies,  goals  and 
commitments.  Following  this  conference, 
regional  meetings  In  New  England  and 
Oklahoma  brought  substantive  recommenda- 
tidns  to  the  Artlsts-ln-Schools  Advisory 
Panel.  Among  their  suggestions  was  a  desire 
to  pilot  an  alternative  method  of  applying 
for  Artlsts-in-Schools  program  funds  from 
the  Endowment. 

These  guidelines  reflect  changes  In  the 
program.  The  new  format  for  applying  Is 
called  Option  B  and  is  incorporated  Into 
these  guidelines  with  the  approval  of  the 
National  Council  on  the  Arts.  Beginning 
with  the  1976-77  school  year,  the  film/ video 
component  will  be  coordinated  on  a  regional 
basis  with  several  regional  film  centers  act¬ 
ing  as  resources  for  coordination  of  the 
component  in  their  region. 

Beginning  with  the  1977-78  school  year, 
the  theatre  component  will  be  open  to  ap¬ 
plications  from  all  States  and  special  Juris¬ 
dictions.  The  music  component  achieves 
limited  status  Indicating  that  applications 
are  now  invited  from  interested  and  par¬ 
ticipating  State  Arts  Agencies,  although  only 
a  limited  number  of  projects  can  be  funded. 

S.  ELIGIBILITT 

Grants^  are  made  directly  to  State  Arts 
Agencies*  and  designated  cooperating  orga¬ 
nizations  to  administer  the  Artlsts-ln- 
Schools  program  in  each  State. 

Elementary  and  secondary  public  or  non- 
public  schools  and  professional  artists  may 
participate  In  the  program.  Information  con¬ 
cerning  participation  Is  listed  under  "In¬ 
quiries." 

Note. — By  statute,  the  National  Endow¬ 
ment  for  the  Arts  Is  limited  to  the  support 
of  organizations  which  meet  the  following 
criteria: 

Organizations  In  which  no  part  of  net 
earnings  inures  to  the  benefit  of  a  private 
stockholder  or  Individual  and  to  which 
donations  are  allowable  as  a  charitable  con¬ 
tribution  under  section  170(c)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended. 
A  copy  of  the  Internal  Revenue  Service  De¬ 
termination  letter  for  tax-exempt  status 
must  be  submitted  with  each  application.  i 

Organizations  receiving  National  Endow¬ 
ment  for  the  Arts  support  must  conduct  ' 
their  operations  in  accordance  with  the  re-  j 
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qulrements  of  Title  VI  of  the  Civil  Rights 
Act  of  19«4  end  the  BehsbUltstlon  Aot  of 
1973,  as  amended,  which  bar  dlaorlmloatloii 
in  Federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin  or  handicap.  It 
should  be  noted  that  these  requirements, 
under  recent  court  decisions,  specifically  pro¬ 
hibit  exclusion  frmn  the  ben^ts  of  the 
Artists-in-Schools  program  because  of  lan¬ 
guage  barriers. 

Each  applicant  is  required  to  file  with  the 
Arts  Endowment  Grants  Office  an  Assiuwnce 
of  Compliance  with  Civil  Rights  Act  of  1994 
form  if  it  has  not  done  so  within  the  last 
five  years. 

Organizations  vdilch  compensate  all  pro¬ 
fessional  perform««,  related  or  supporting 
performer  professional  p«sonnel,  laborers, 
and  mechanics  at  the  prevailing  minimum 
compensation  level  or  on  the  basis  of  negoti¬ 
ated  agreements  which  would  satisfy  the  re¬ 
quirements  of  Parts  3,  5,  and  506  of  Title  29 
of  the  Code  of  Federal  Regtilatlons  for  the 
duration  of  any  project  supported  in  whole 
or  in  part  by  the  National  Endowment  for 
the  Arts. 

6.  INQUIRIXS 

Interested  elementary  and  secondary  public 
and  non-public  schools  should  direct  inqui¬ 
ries  to  their  State  Arts  Agency  (see  listing, 
page  18)  with  information  copies  to  their 
State  Education  agency. 

Professional  Artists 

Artlsts-ln-Schools  does  not  offer  grants 
directly  to  individual  professional  artists. 
Artists  Interested  in  participating  in  one  of 
the  components  should  direct-  inquiries  as 
follows: 

Architecture/ Environmental  Arts  Component 
Aase  Erlksen,  Educational  Futures,  Inc., 
(608  Regent  Street,  Philadelphia,  Penn- 
sylvanU  19143  (215  )  387-5712,  or  State  Arts 
Agency  (see  page  18). 

Dance  Component 

Education  Program/Mall  Stop  608,  Na¬ 
tional  Endowment  for  the  Arts,  Washington, 
D.C.  20606  (202  )  634-6028. 

Film/Video  Component  • 

Education  Program/Mail  Stop  608,  Na¬ 
tional  Endowment  for  the  Arts,  Washington, 
D.C.  20506.  (202  )  634-6028,  or  State  Arts 
Agency  (see  page  18) . 

Folk  Arts  Component 

Folk  Arts  Program/Mail  Stop  609,  National 
Endowment  for  the  Arts,  Washington,  D.C. 
20506  (202)  634-6020,  or  State  Arts  A^ncy 
(see  page  18) . 

Poetrp  Component 

Literature  Program/Mall  Stop  607,  Na¬ 
tional  Endowment  for  the  Arts,  Washington, 
D.C.  20606  (202  )  634-6044,  or  State  Arts 
Agency  (see  page  18),  except  in — California: 
San  Francisco  Poetry  Center,  San  Francisco 
State  College,  San  Francisco,  California  04132 
(416  )  469-2227.  Minnesota:  COMP  AS.  Inc., 
75  West  5th  Street,  St.  Paul,  Minnesota  56102 
(612)  227-8241.  New  Tork:  New  York  State 
Poets-in-the-Schools,  Inc.,  126  King  Street, 
Chiqipaqua,  New  Tork  10614  (914)  238-4481. 

Music  Component  (Limited) 

Education  Program/Mall  Stop  608,  Na¬ 
tional  Endowment  for  the  Arts,  Washington. 
D.C.  20506  (202)  634-6028,  or  State  Arts 
Agency  (see  page  18) . 

Theatre  Component 

Education  Program/Mail  Stop  608,  Na¬ 
tional  Endowment  for  the  Arts,  Washington, 
D.C.  20506  (202)  634-6028,  or  State  Arts 
Agency  (see  page  18) . 
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Visual  Arts  and  Crafts  Component 

State  Arts  Agency  (see  page  18) . 

Grant  Amounts 

State  Arts  Agencies  and  designated  coop¬ 
erating  organisations  should  note  that  in 
most  cases  grants  for  the  1977-78  school 
year  will  be  the  same  as  the  amount  of  sup¬ 
port  received'for  the  1976-77  school  year.  In 
some  cases  grants  may  be  decreased  or  in¬ 
creased  by  moderate  amounts  depending  on 
needs,  program  development  or  other  cir¬ 
cumstances. 

Screening  Criteria 

Grants  will  be  awarded  to  State  Arts  Agen¬ 
cies  and  designated  cooperating  organiza¬ 
tions  on  the  basis  of: 

Quality  of  the  proposed  project; 

Ability  to  match  Endowment  monies;  and 

Availability  of  funds  to  the  Endowment. 

9.  ADMINISTBATIVS  BXSPONSDUJTIES  OP 
STATE  AKT8  AOKNCT 

From  the  inception  of  the  program,  the 
National  Endowment  for  the  Arts  has  en¬ 
couraged  State  Arts  Agencies  and  designated 
cooperating  organizations,  in  coordination 
with  State  Education  agencies  to  assume  pri¬ 
mary  responslbilly  for  administration  of  the 
program.  Selection  of  artists  and  schools  and 
administration  of  grants  is  largely  the  re¬ 
sponsibility  of  the  State  Arts  Agencies  in 
consultation  with  artists  and  advisory 
groups.  State  Agencies  are  encouraged  to 
shape  the  program  in  accordance  with  local 
needs  and  objectives. 

Specific  responsibilities  of  the  State  Arts 
Agencies  and  cooperating  organizations  will 
be  to; 

1.  Plan  and  coordinate  each  component  of 
Artists-in-Schools  with  State  Education 
agencies  and  local  public  and  private  schools. 

2.  Select  sites  and  artists  in  consultation 
with  State  and  local  education  agencies. 

3.  Prepare  applications  for  submission  to 
the  Endowment. 

4.  Receive  and  administer  the  National  En- 
downment  for  the  Arts  grants,  in  accxirdance 
with  these  guidelines. 

6.  Prepare  or  arrange  for  the  preparation 
of  financial  and  narrative  reports  to  the  En¬ 
dowment  as  required  by  the  grant  award 
letter. 


Option  A:  Abtists-in -Schools 
Components 

At  the  present  time,  the  components  of 
the  Artists-in-Scdiools  program  incdude: 
architecture/environmental  arts,  dance, 
film/video,  folk  arts,  poetry,  theatre  and  vis¬ 
ual  arts  and  crafts  (e.g.  graphics,  painting, 
photography,  sculpture,  pottery,  weaving, 
etc.).  There  is  also  a  limited  component  in 
music. 

Guidelines  for  each  of  the  (x>mponents  are 
set  out  below.  These  guidelines  will  be  used 
by  the  staff  Artlsts-in-Sch(x>ls  Advisory  Panel 
and  National  Coimcil  on  the  Arts  in  review¬ 
ing  applications  frcxn  State  Arts  Agencies 
and  designated  cooperating  agencies. 

In  preparing  applications,  it  should  be 
noted  that  States  may  provide  cash  or  in- 
kind  matching  for  the  total  Artlsts-in- 
Schcwls  State  plan  as  well  as  on  an  individual 
project  basis.  Hie  National  Coimcll  on  the 
Arts  has  recommended  that  every  effort  be 
made  to  insure  that  a  cash  match  is  achieved 
at  least  in  the  overall  funding  provided  to 
each  State  for  Artists-in-Schools. 

In  developing  a  State  plan,  the  items  listed 
in  the  Addendum  on  page  21  should  be 
reviewed. 


1.  AXCHllECTUaE/EWVntONMENTAL  ARTS 
COMPONENT 

Funds  are  for  the  placement  of  designers 
in  elementary  and  secxmdary  scfiiools.  The 
residency  is  usually  for  a  full  school  year,  but 
the  time  may  be  divided  among  two  or  three 
designers.  A  portion  of  each  grant  can  be  used 
for  visiting  designere  selected  by  the  resident 
designer. 

The  aichitecture/environmental  arts  com¬ 
ponent  is  designed  to  utilize  professional  * 
designers-in-reeldence  in  order  to  bring  about 
an  awareness  and  understanding  of  the  built 
environment  by : 

Serving  as  a  resource  person  to  teachers 
and  students  learning  about  the  built  en¬ 
vironment; 

Sharbig  the  working  methods  and  tools  of 
an  architect  with  the  schocd  community; 

Demonstrating  to  the  school  community 
the  design  process;  and 

Involving  the  school  conununity  as  par¬ 
ticipants  in  the  process. 

One  of  the  main  goals  of  the  residency  will 
be  to  initiate  an  ongoing  program  dealing 
with  an  awareness  and  understanding  of  the 
built  environment  for  Itself  and  as  it  relates 
to  the  natural  environment.  This  program 
should  help  heighten  the  design  awareness 
and  explore  the  design  process  with  both  stu¬ 
dents  and  teachers  through  special  projects 
and  programs. 

The  residency  must  be  defined  clearly  In 
terms  of  the  designer’s  commitment  to  allow 
adequate  time  to  devote  to  students  and 
teachers  as  well  as  time  for  his  or  her  own 
work  Independent  of  the  program.  Partici¬ 
pating  schools  must  provide  adequate  studio 
space,  facilities,  and  equipment  necessary  for 
the  designer. 

Participating  designers  may  be  from  any 
of  the  broad  range  of  environmental  design 
disciplines  which  take  part  in  designing  the 
built  environment.  These  include,  but  are 
not  limited  to,  architects,  landscape  archi¬ 
tects,  industrial  designers,  interior  designers 
and  planners.  More  specific  selection  criteria 
may  be  established  by  the  panel  within  each 
State. 

Amount  of  Grants 

Generally,  grants  are  in  the  amount  of 
$6,100  which  must  be  matched  in  dollars  to 
provide  $12,200  for  one  resident  designer  for 
a  full  school  year.  The  National  Ckiuncll  on 
the  Arts  strongly  urges  States  to  match  their 
Endowment  grants  by  a  formula  which  ex¬ 
ceeds  the  dollar-for-dollar  match. 

Sample  Budget  and  Matching  Requirement 

$10,800  Compensation  and  supplies  for  resi¬ 
dent  designer 

1 .200  Honoraria  for  visiting  designers  se¬ 
lected  by  the  resident  designer  to 
complement  his/her  own  work 
200  Documentation 


$12,200  Total  for  one  designer 
($6,100  Federal  share;  $6,100  Grantee 
match) 

This  budget  may  be  modified  in  consulta¬ 
tion  with  the  Endowment. 

Endowment  support  in  this  component 
should  be  matched  at  least  equally  by  non- 
federal  funds.  (However,  matching  can  be 
on  an  overall  State  plan  or  an  individual 
project  basts.  The  National  Council  on  the 
Arts  has  recommended  that  every  effort  be 
made  to  Insure  that  a  cash  match  is  achieved 
at  least  in  the  overall  funding  provided  to 
each  State  for  Artists-in-Schools.)  The  ap¬ 
plication  must  include  a  statement  on  the 
8ouroe(s)  of  matching  funds,  which  may  be 
provided  from  school  budgets,  other  public 
funds  or  private  groups  or  individuals.  Local 
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businesses,  civic  assocUtlons,  or  founcUtlons 
msy  be  Interested  In  partlclpsttng. 

Selection  of  Designer* 

Selection  is  by  »  panel  from  within  each 
state.  Panel  composition  Is  ^proved  by  the 
Endowment.  The  panel  should  Include:  the 
director  of  the  SUte  Arts  Acency  (or  a  desig¬ 
nated  representatlTe) ,  a  design  or  art  educa¬ 
tor  or  a  design  or  art  supervisor  In  schools, 
an  environmental  designer,  a  representative 
of  the  National  Coordinator  and  an  architect. 

9.  DANCE  COMPONENT* 

The  dance  component  of  Artlsts-ln-Schools 
is  designed  to  utilize  professional  American 
dance  companies  and  dance  movement 
specialists 'in  residency  situations  In  order 
to: 

Present  dance  as  an  art  form: 

Explore  movement  as  a  tea<dilng  tool; 

Employ  movement  as  a  means  of  encourag¬ 
ing  self-expression  and  self-awareness  in 
children;  and 

Encourage  development  and  expansion  of 
dance  activities  In  the  schotrts  after  the 
residencies  are  cmnpleted. 

Amount  of  Grants 

Grants  generally  do  not  exceed  $30,000  and 
In  most  cases  will  be  considerably  less.  En¬ 
dowment  funds  may  be  used  only  towards 
payment  of  the  dance  companyCles)  in  resi¬ 
dence  under  Artlsts-ln-Schools.  Experience 
has  shown  that  total  project  costs  are  gen¬ 
erally  not  less  than  $10,000  for  a  project  of 
quality.  The  National  Council  on  the  Arts 
strongly  urges  States  to  match  their  Endow¬ 
ment  grants  by  a  formula  which  exceeds  the 
dollar-for-doUar  match. 

Matching  Requirement 

Endowment  support  In  this  component 
should  be  matched  at  least  equally  by  non- 
federal  funds.  (However,  matchiiig  can  be 
on  an  overall- State  plan  or  on  an  Individual 
project  basis.  The  National  Council  on  the 
Arts  has  recommended  that  every  effort  be 
made  to  Insure  that  a  cash  match  Is  achieved 
at  least  In  the  overall  fimdlng  provided  to 
each  State  for  Artlsts-lp-Schools.)  The  ap¬ 
plication  must  Include  a  statement  on  t^ 
source(s)  of  matching  funds,  which  may  be 
provided  from  school  budgets,  other  public 
funds  or  private  groups  or  Individuals.  Local 
businesses,  civic  associations,  or  foundations 
may  be  interested  In  participating. 

Selection  of  Dance  Companies/ Dance  Move¬ 
ment  SpeeiaUsts 

The  State  Arts  Agency  working  with  State 
and/or  local  education  agencies  selects  the 
dance  company  and  movement  specialists  for 
the  residency  from  the  Directory  of  Dance 
Companies  and  Dance  Movement  Specialists 
available  from  the  National  Coordinator  and 
the  Education  Program  of  the  Arts  Endow¬ 
ment. 

A  national  advisory  group  of  experts  in  the 
field  of  dance  and  education  reviews  those 
dance  companies  and  dance  movement  spe¬ 
cialists  who  wish  to  be  considered  for  Inclu¬ 
sion  In  Artlsts-ln-Sohools  dance  component 
In  terms  of  professional  experience,  artistic 
quality,  in-school  teaching  experience,  com¬ 
pany  stability  and  suitability  for  the  pro¬ 
gram.  In  addition,  companies  are  required 
to  meet  the  criteria  on  page  3  as  well  as  the 
following  quantitative  qualifications  required 
for  participation  In  the  Endowment’s  Dance 
Touring  Program: 


*  A  professional  Is  one  who  Is  In  a  profes¬ 
sional  practice  or  teaching  at  a  professional 
school;  licensing  Is  not  critical. 

*Detalled  program  Information  Is  provided 
to  participating  State  Arts  Agencies  and  State 
or  local  education  agencies  to  assist  with  pro¬ 
gram  planning. 


The  company  must  have  performed  at  least 
IS  public  appearances  for  which  the  dancers 
and  staff  were  paid  no  less  than  the  minimum 
compensation  level  as  defined  by  the  ai^ro- 
prlate  imlon  during  the  197{i-76  season,  and 
must  project  at  least  15  such  performances 
for  the  197$-77  season. 

The  company  must  have  adequate  manage¬ 
ment  to  provide  potential  tour  sponsors  with 
the  necessary  services  to  contract  and  carry 
out  tour  arrangements. 

The  tompany  must  have  a  history  of  sound 
administrative  practices.  If  there  is  a  reason 
to  question  the  administrative  function  of 
the  company,  such  as  a  history  of  cancelled 
contracts,  connnltments  unfulfilled,  devia¬ 
tion  from  Ihe  tninimiim  fee  reqtdrements, 
et  cetera,  the  company  will  be  required  to 
describe  what  It  has  done  to  correct  these 
problems  before  It  will  be  considered  eligible 
for  partlclpaUon  in  the  programi  If  the 
problem  remains,  the  company  will  be  In¬ 
eligible  for  participation.  Each  company’s 
participation  In  the  program  will  be-  re¬ 
viewed  annually  to  determine  that  the  com¬ 
pany  is  functioning  within  the  Guidelines  of 
the  program. 

Implementation  of  the  Program 

1.  Planning  Orientation  Worktops— 
Summer  workshops  for  program  partlc4>ant8 
(In-school  coordinators  and  school  admin¬ 
istrators.  dance  company  members,  dance 
movement  specialists  and  State  Arts  Agency 
representatives)  are  held  prior  to  the  school 
year  m  order  to  Insure  careful  and  effective 
planning  of  the  residencies. 

2.  The  Residencies. — ^In  order  to  achieve 
tn -depth  Impact: 

The  dance  company  must  be  In  residence 
at  each  locale  for  a  minimum  of  two  weeks. 
Generally,  the  company  will  present  at  least 
one  performance  at  the  end  of  Its  residency 
for  those  students,  teachers,  administrators, 
school  board  members,  and  parents  srho 
have  been  directly  Involved  In  the  program, 
as  well  as  for  community  leaders  and  the 
general  public; 

The  dance  movement  ^>eclallsts  must  be 
In  residence  for  at  least  four  weeks  preced¬ 
ing  and/or  following  the  company’s  resi¬ 
dency. 

S.  The  National  Coordinator. — ^Under  the 
direction  of  the  Endowment,  the  responsi¬ 
bilities  of  the  National  Coordinator  for  the 
dance  component  are: 

To  aid  dance  companies  and  dance  move¬ 
ment  specialists  to  plan  and  execute  their 
participation  in  the  school  residences; 

To  provide  liaison,  guidance  and  coordi¬ 
nation  for  the  Implementation  of  State  pro¬ 
grams  through  consultation  with  State  Arts 
Agencies,  educational  units,  dance  move¬ 
ment  specialists  and  dance  companies  In 
order  to  maximize  the  effect  of  the  resi¬ 
dencies; 

To  serve  as  a  clearinghouse  for  the  dis¬ 
semination  of  Information  among  partici¬ 
pants  in  the  AIS  dance  ooaq>onent;  and 

To  respond  to  Inquiries  regarding  all  as¬ 
pects  of  the  AIS  dance  component. 

Final  selection  of  the  National  Coordi¬ 
nator  will  be  announced  prior  to  the  school 
year  1977-78.  The  present  National  Coordi¬ 
nator  Is  Charles  Reinhart.  Sandra  Dllley  Is 
the  Project  Coordinator.  Their  address  Is: 
Charles  Reinhart  Management.  Inc.,  1860 
Broadway,  Room  112.  New  York,  New  York 
10023,  Telephone:  212/586-1925. 

4.  Artists’  Pees. — Endowment  fimds  may 
be  used  only  towards  payment  of  the  dance 
company(le8)  In  residence  under  Artlsts-ln- 
Schools.  All  dance  company  activities  (In¬ 
cluding  public  performance  as  well  as  trans¬ 
portation  costs  are  Included  in  the  fee.  The 
production  cost  of  the  public  performance 
Is  the  responsibility  of  the  local  sponsor  or 
presenting  organization.  Participating  dance 
companies  must  receive  at  least  the  min¬ 
imum  fee  certified  to  the  Endowment. 


The  dance  movement  qieclallsts*  fees  are 
paid  directly  by  the  National  Coordinator’s 
Office  from  a  separate  grant. 

5.  In-School  Coordinators. — Participating 
school  districts  must  assign  two  In-school 
co<»dlnator8,  an  administrator  and  a  dance- 
trained  coordinator  to  provide  liaison  be¬ 
tween  the  artists,  classroom  teachers  and 
parents,  and  school  administrators  before 
and  during  the  residencies  and  to  plan  and 
implement  local  follow-up  when  residencies 
are  completed.  The  admlnlstiatlve  In-school 
coordinator  should  have  administrative  abil¬ 
ity,  knowledge  of  the  school  district  and 
necessary  Infiuence  within  the  district  to 
make  all  arrangements  essential  to  the 
smooth  operation  of  the  program.  The  dance 
In-school  coordinator  should  have  dance 
training  and  the  ability  to  continue  to  stim¬ 
ulate  and  expand  dance  activities  In  the 
school  aftw  the  e<Mnpletlon  of  the  reel- 
denees.  In-school  coordinators  must  have  re¬ 
lease  time  in  order  to  accomplish  their  re¬ 
sponsibilities.  Specific  responsibilities  In¬ 
clude: 

Preparing  residency  schedules  with  the  ad¬ 
vice  and  approval  of  the  dance  company  and 
dance  movement  specialist; 

Facilitating  communication  among  teach¬ 
ers.  administrators,  parents  and  students 
about  purpose,  events  and  expectations  of 
the  residency  well  In  advance  of  residency 
dates; 

Making  all  necessary  local  arrangements 
for  artists  In  consultation  with  the  State  Arts 
Agency  and/or  State  or  local  educational 
agency;  and 

Facilitating  develoinnent  of  dance  actlvf- 
ties  In  the  school  and  cmnmunlty  after  the 
residencies. 

3.  rxLU/vmEO  component 

Funds  are  for  placement  of  professional 
filmmakers  and  video  artists  in  elementary 
and  secondary  schools.  Projects  may  Include 
live-action  film,  animation  or  videotape. 

Since  film  and  video  are  not  traditionally 
taught  In  schools,  in-service  training  will 
be  provided  to  teachers  to  ensure  both  the 
quality  and  longevity  of  the  program.  ’The 
film/vldeo  artist  works  closely  In  planning 
and  Implementation  at  each  site.  Many  film¬ 
makers  and  video  artists  also  provide  train¬ 
ing  for  teachers  at  the  school  site. 

Amount  of  Grants 

Grants  to  Indlvldrial  States  range  In 
amount  from  $7,500  to  $15,000.  The  National 
Council  on  the  Arts  strongly  urges  States  to 
match  their  Endowment  grants  by  a  formula 
which  exceeds  the  doUar-for-dollar  match. 


Sample  budget  and  matching  requirements 


$15,000 
sites  ()4 
Federal) 

$30/XI0 
sites  04 
FederaO 

$30,000 

sItesTU 

Federal) 

Artists:  > 

$5,000 

1,000 

1,800 

$7,500 

1,000 

1.800 

$10,000 

3,000 

3,000 

Travel . . 

Teachers: 

Summer  and  in-service 

local  training.. . . 

Release  time . 

7,500 

9,000 

LOOO 

10,000' 

1,500 

LSOO 

15,000 

3,000 

2,000 

3,000 

2.000 

l,.<i00 

1,000 

."-PP  f* 
§§§§ 

5,000 

8,000 

4,000 

1,000 

Fifm  1  processing,  supplies. 
Administration... . 

I  Since  1  purpose  of  the  program  Is  to  support  and 
encouragp  the  role  of  prscticinx  artists  within  tm  schools, 
at  least »  pet  of  t^  total  budget  should  be  asUgu^d  tsf 
honoraria,  travti,  and  living  expenses,  for  the  artists. 

Note.— These  budgets  are  samples  and  may  be  modi¬ 
fied  in  consultation  with  the  endowment. 
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NOTICES 


Endowment  support  In  this  component 
should  be  matched  at  least  equally  by  non- 
federal  funds.  (However,  matetdng  can  be  on 
an  overall  program  outline  or  on  an  indi¬ 
vidual  project  basis.  The  National  Council 
on  the  Arts  has  recommended  that  every  ef¬ 
fort  be  made  to  Insure  that  a  cash  match  is 
achieved  at  least  in  the  overall  funding  pro¬ 
vided  to  each  State  for  Artists-in-Schools.) 
The  application  must  include  a  statement  on 
the  8ouroe(s)  of  matching  funds,  which  may 
be  provided  from  school  budgets,  other  pub¬ 
lic  funds  or  private  groups  or  individuals.  Lo¬ 
cal  businesses,  civic  associations,  or  founda¬ 
tions  may  be  Interested  in  pcurtlcipating. 

Selection  of  Filmmakers /Video  Artists 

Filmmakers  will  be  chosen  to  meet  the 
needs  at  each  site.  This  should  be  done  in 
consultation  with  the  State  Arts  Agency,  ap¬ 
propriate  education  agencies,  and  the  desig¬ 
nated  reglcmal  film  center  in  a  State’s  partic¬ 
ular  region. 

Implementation  of  the  Program 

Coordination  of  the  film  component  of 
Artlsts-ln-School  years  1976-77  and  1977-78  is 
being  planned  on  a  regional  level,  with  sev¬ 
eral  regional  film  centers  around  the  country 
acting  as  resources  for  ooordination  of  the 
film  component  in  their  particular  region. 
The  role  of  these  centers  will  be  to  provide 
guidance  for  State  Arts  Agencies  in  drawing 
up  their  initial  project  plans  and  budgets, 
assistance  in  the  identification  of  competent 
professional  filmmakers,  provision  for  in- 
service  training  programs  for  teachers  and 
administrators,  consiUtation  on  equipment, 
guidance  in  raising  matching  fuiKis,  and  on¬ 
site  vlsitatiotrs  of  projects. 

Final  plans  and  selection  of  regional  film 
centers  tat  coordination  will  be  made  some¬ 
time  in  the  Spring  of  1976.  The  State  Arts 
Agencies  will  be  notified  inunediately  as  to 
the  centers  and  personnel  involved,  as  soon  as 
final  arrangements  have  been  made. 

«.  FOLK  ARTS  COMPONENT 

Funds  are  for  the  placement  of  folk  artists 
in  Momentary  or  secondary  schocds.  By  “folk 
artists’*  is  meant  artists  representing  the 
traditional  expressive  forms  of  the  various 
cultures  of  the  United  States.  The  program 
encourages  a  broad  interpretation  of  both 
“folk”  and  “arts'*;  however,  it  strongly  urges 
the  use  of  traditional  artists  themselves, 
rather  than  "interpreters’*  of  folk  arts  who 
do  not  truly  represent  the  cultures  invcfived. 

It  is  particularly  desirable  that  the  tradi¬ 
tional  artists  be  resident  in  schools  in  their 
own  communities  or  regions.  In  many  cases, 
it  may  be  desirable  to  allocate  part  of  the 
grant  to  a  professional  folklorist,  folk  arts 
specialist,  or  other  person  knowledgeable  in 
a  folk  culture  who  can  organize  the  project, 
locate  the  artists,  and  act  as  an  Intermediary 
between  the  folk  artists  and  the  schools.  A 
portion  of  each  grant  can  also  be  used  for 
virtting  folk  artists  to  complement  the  con¬ 
tributions  of  the  resident  folk  artist. 

The  residencies  should  be  in  depth;  one¬ 
time  appearances  are  discouraged.  Latitude 
will  be  provided  in  arrangements  to  accom¬ 
modate  the  great  variety  of  traditional  arts. 
Where  appropriate,  participating  schools 
must  provide  .adequate  space,  equipment  and 
time  for  the  artists  to  pursue  their  own 
work.  Appropriate  cooperative  projects  with 
non-school  organizations  can  occupy  part  of 
an  artist’s  time,  at  the  artist’s  discretion. 
The  folk  artist  is  viewed  not  as  a  member 
of  the  teaching  staff,  but  as  an  artist  in  a 
school  situation. 

Amount  of  Grants 

OsBerally  grants  to  individual  States  are 
in  the  Amount  of  $7,500  to  $15,000  and  must 
be  matched  dollar  for  dollar.  The  National 


Council  on  the  Arts  strong  urges  States  to 
match  their  Endowment  grants  by  a  formula 
which  exceeds  the  dollar-for-dollar  match. 

Sample  Budget  and  Matching  Requirement 

$10,800  Compensation  and  supplies  for  resi¬ 
dent  folk  artl8t(s) 

1.200  Honoraria  for  visiting  folk  artists 
2 BOO  Honoraria  for  folklorlstllai6on(B) 
200  Documentation 


$15,000  Total  for  resident  folk  artist (s) 
($7,500 — ^Federal  share;  $7,500  Grantee  share) 

This  budget  may  be  modified  in  consulta¬ 
tion  with  the  Endowment. 

Endowment  support  in  this  component 
should  be  matched  at  least  equally  by  non- 
federal  funds.  Matching  for  this  pilot  com¬ 
ponent  must  be  on  a  dollar  for  dollar  cash 
basis.  The  application  must  include  a  state¬ 
ment  on  >  the  source  (s)  of  matching  fimds, 
which  may  be  provided  from  school  budgets, 
other  public- funds  or  private  groups  or  in¬ 
dividuals.  Local  businesses,  civic  associations, 
or  foundations  may  be  interested  in  par¬ 
ticipating.  / 

Selection  of  Folk  Artists 

Selection  is  by  a  panel  from  within  a 
State.  Panel  composition  is  approved  by  the 
Endowment.  The  Endowment’s  director  of 
Polk  Arts  (202/634-6020)  will  provide  as¬ 
sistance  as  requested.  The  panel  should  in¬ 
clude  the  State  Arts  Agency  director  (or 
designated  rejHesentatlve) .  a  folk  artist,  vari¬ 
ous  specialists  in  the  folk  arts  traditions  of 
the  State. 

a.  MUSIC  COMPONENT  (LIMITED) 

Funds  are  for  the  placement  of  music  com¬ 
posers  and  performers  of  all  musical  tradi¬ 
tions  in  elementary  and  secondary  schools. 
The  program  encourages  new  and  innovative 
contexts  for  the  musician  in  residence — 
that  provide  the  widest  range  of  student 
contract  and  promote  a  high  degree  of  in¬ 
tegration  into  the  mainstream  of  the 
school's  activities.  Jazz,  folk,  and  ethnic 
music  traditions  are  especially  encouraged 
within  this  component. 

.  This  year  the  music  component  is  identi¬ 
fied  as  being  “limited,”  indicating  that  ap¬ 
plications  are  now  invited  from  all  par¬ 
ticipating  arts  agencies,  although  only  a 
limited  number  of  projects  can  be  funded. 

A  residency  is  ncumally  one  year,  although 
a  single  semester  or  school  term  could  also 
be  <»nBldered.  It  should  be  pointed  out  that, 
within  the  residency,  two  or  three  different 
musicians  might  be  involved  at  different 
times.  Contract  with  the  musician  over  a 
long  period  of  time  is  central  to  the  Artlsts- 
in-Scho<As  concept,  so  that  students  experi¬ 
ence  the  artist  as  an  individual  personally 
committed  to  the  creative  process  in  music 
making.  For  this  reason,  projects  involving 
major  ensembles-in-resldence  or  short-term 
residencies  are  not  generally  within  the  pur¬ 
view  of  this  component. 

Appropriate  cooperative  projects  with  non¬ 
school  organizations  can  (xxupy  part  of  the 
musician’s  time,  at  the  musician’s  discre¬ 
tion.  The  artist  is  viewed  not  as  a  member 
of  the  teaching  staff  but  as  a  practicing 
artist  in  a  sch<x>l  situation. 

The  Endowment  recognizes  the  presence  of 
well-established  and  successful  music  pro¬ 
grams- of  long  standing  in  American  schools. 
The  artist  and  his/her  activity  could  be 
complementary  to  these  existing  programs 
in  a  number  of  ways: 

To  expand  the  scope  of  musical  traditions 
currently  available  in  the  school; 

To  involve  student  populations  not  now 
participating  in  existing  music  programs; 

To  use  the  artist  and  the  music  in  new 
and  innovative  ways  within  the  life  of  the 
school;  or 


To  bring  another  perspective  or  approach 
to  aspects  of  the  existing  miuic  programs. 

In  order  to  encourage  long-term  Artists- 
in-Schools  residencies,  it  is  recommended 
that  local  professional  mxuiclans  be  used. 

For  folk  and  ethnic  musicians,  the  general 
guidelines  for  the  folk  arts  component  per¬ 
tain  (see  p.  9).  Although  the  criteria  for  an 
artist  in  the  folk  and  ethnic  areas  are  not 
always  as  clearly  articulated  or  as  generally 
agreed  upon,  major  considerations  should 
include:  the  artist’s  status  as  a  currently 
active  performer;  and  the  high  quality  of  the 
artist’s  performance  as  defined  within  the 
specific  tradition  Involved. 

The  composer-performer  is  encouraged  to 
work  in  a  musical  style  that  utilizes  equip¬ 
ment  (instruments,  etc.)  already  available 
to  the  school.  Participati^  sch(x>l  must  pro¬ 
vide  adequate  space,  equipment  and  time  for 
the  artist  to  pursue  the  project. 

Amount  of  Grants 

Genreally,  grants  to  individual  States  are 
in  the  amount  of  $6,100  ahd  must  be 
matched  dollar-for-dollar.  The  National 
Council  on  the  Arts  strongly  urges  States  to 
match  their  Endowment  grants  by  a  formula 
which  exceeds  the  dollar-for-dollar  match. 

Sample  Budget  and  Matching  Requirement 

$10, 800  Compensation  ft  supplies  for  resi¬ 
dent  musician 

1,200  Honoraria  for  vislUng  musicians 
selected  by  resident  artist  to  sup¬ 
plement  his  or  her  own  work 
200  Documentation 


$12. 000  Total  for  one  resident  musician 
($6, 100 — ^Federal  share;  $6,100 — Guarantee 
share) 

This  budget  could  be  modified  in  consul¬ 
tation  with  the  Endowment,  particulcurly  in 
the  folk/ethnic  traditions  where  a  liaison 
person  might  be  necessary. 

Endowment  support  in  this  component 
should  be  matched  at  least  equally 'by  non- 
Federal  funds.  Matching  for  this  limited 
<x>mponent  must  be  on  a  dollar  for  dollar 
basis.  The  iqiplication  must  Include  a  state¬ 
ment  on  the  source  (s)  of  maixfiilng  funds, 
which  may  be  provided  from  school  budgets, 
other  public  funds  or  private  groups  or  in- 
dlvlduals.  Local  businesses,  civic  associations, 
or  foundations  may  be  interested  in  partici¬ 
pating. 

Selection  of  Musicians 

Selection  is  by  a  panel  from  within  a  State. 
Panel  composition  is  iqiproved  by  the  En¬ 
dowment.  The  panel  should  include  the  State 
Arts  Agency  director  (or  designated  repre¬ 
sentative),  a  musician  active  in  the  music 
tradition  under  (x>nslderatlon,  and  various 
individuals  knowledgeable  in  the  music  tradi¬ 
tion  under  consideration. 

6.  POETRT  COMPONENT 

The  poetry  component  provides  funds  for 
the  placement  of  professional  creative  writers 
in  elementary  and  secondary  classrooms.  The 
poetry  component  is  designed  to: 

Encourage  students  to  express  themselves 
through  the  use  of  langua^; 

Introduce  students  and  classroom  teachers 
to  contemporary  poetry  ai^  fiction; 

Provide  teachers  with  suggested  new  tech¬ 
niques  in  the  teaching  of  creative  writing 
and  inspiring  (dilldren  to  read; 

Build  audiences  for  contemporary  writing; 
and 

Effect  positive  changes  in  student  attitudes 
toward  lecumlng. 

Matching  Requirement 

Endowment  sui^;>ort  in  this  component 
should  be  matched  at  least  equally  by  non- 
federal  funds.  (However,  matting  can  be  on 
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an  overall  program  outline  or  on  an  Individ¬ 
ual  project  basis.  The  National  Council  on 
the  Arts  has  recommended  that  every  effort 
be  made  to  Insure  that  a  cash  match  Is 
achieved  at  least  In  the  overall  funding  pro¬ 
vided  to  each  State  for  Artlsts-ln-Schools.) 
The  application  must  Include  a  statement  on 
the  source(s)  of  matching  funds,  which  may 
be  provided  from  school  budgets,  other  public 
funds  or  private  groups  or  Individuals.  Local 
businesses,  civic  associations,  or  foundations 
may  be  Interested  In  participating. 

Selection  of  Poets 

Participating  poets  must  be  professional 
and  published.  Selection  Is  made  Jointly  by 
the  State  Arts  Agency  and  the  participating 
schools.  In  addition,  the  Endowment  Litera¬ 
ture  Program  will  provide  assistance  as 
requested.  Information  on  the  availability 
of  A  Directory  of  American  Poets  Is  on  page 
16. 

Implementation  of  the  Program 

Orientation/ training  sessions  for  teachers 
should  be  made  a  part  of  the  program  and 
strong  emphasis  should  be  given  to  ac¬ 
quainting  teachers  with  the  work  of  con¬ 
temporary  writers.  Classroom  teachers  should 
be  thoroughly  briefed  on  visiting  poets’  work 
prior  to  the  residencies. 

Poets  should  work  no  less  than  four  times 
with  the  same  groups  of  students,  preferably 
more  than  this.  Visits  to  classrooms  need 
not  be  on  consecutive  days.  Poets  should  not 
be  scheduled  for  more  than  four  periods 
during  the  normal  school  day.  Allowances 
should  be  made  within  the  budget  for  travel 
since  one  poet  can  reach  a  number  of  schools 
over  a  State  or  community  during  a  rela¬ 
tively  short  period  of  time.  One-time  visits 
by  a  poet  can  be  a  useful  Introductory  device, 
but  should  not  be  the  continuing  basis  for 
allocating  a  poet’s  time  In  a  community. 

Writing  done  by  students  should  be  col¬ 
lected  and  reproduced  If  possible,  so  that  It 
may  be  returned  to  the  student  In  time  for 
the  poet’s  next  visit.  Schools  should  be  en¬ 
couraged  to  assume  responsibility  for  this 
service  as  an  In-kind  contribution.  A  selec¬ 
tion  of  student  writing  should  be  part  of  the 
final  report  on  the  poetry  component. 

THEATKE  COMPONENT 

The  theatre  component  of  Artlsts-ln- 
Schools  Is  designed  to  utilize  American  pro¬ 
fessional  theatre  companies  and  ensembles 
In  performance  oriented  residency  situations 
to: 

Present  theatre  as  an  art  form;  and 

Explore  the  use  of  theatre  and  of  theatre 
artists  within  the  educational  environment 
to  expand  the  educational  experience  of  chil¬ 
dren. 

For  the  first  time  In  school  year  1977-78, 
the  theatre  component  of  Artlsts-in-Schools 
will  be  open  to  general  application  from  the 
States,  In  the  same  manner  as  the  other  com¬ 
ponents.  States  will  therefore  be  permitted 
to  apply  for  the  theatre  component  within 
their  overall  Artlsts-in-Schools  program  in 
accordance  with  their  own  priorities. 
Amount  of  Grants 

Orants  amounts  will  vary  with  the  specific 
requirements  and  structiure  of  the  Individual 
programs.  Endowment  funds  may  be  used 
only  towards  payment  of  the  fee  of  the 
theatre  company  or  ensemble  in  residence 
under  Artlsts-ln-Schools.  The  National  Coun¬ 
cil  on  the  Arts  strongly  urges  States  to  match 
their  Endowment  grants  by  a  formula  which 
exceeds  the  dollar-for-dollar  match. 
Selection  of  Theatre  Companies /Ensembles 

’Theatre  companles/ensembles  should  be 
chosen  to  meet  the  needs  of  each  Individual 
site.  Initial  selection  for  application  pur¬ 


poses  will  be  made  by  the  State  Arts  Agency, 
which  should  feel  free  to  draw  upon  national 
theatre  resources  from  both  within  and 
without  its  own  State  in  making  a  selection. 
All  theatre  companles/ensembles  for  whom 
application  is  made  will  be  reviewed  by  a 
consultant,  panelist  or  staff  member  of  the 
Education  Program  prior  to  final  action  on 
the  application  by  the  Artlsts-in-Schools  Ad¬ 
visory  Panel.  Theatre  companles/ensembles 
selected  by  the  State  Arts  Agency  should 
have  already  existing  school  programs  which 
can  be  reviewed  by  a  representative  of  the 
Education  Program. 

As  the  theatre  component  of  Artists-in- 
Schools  wishes  to  encourage  the  creation  of 
additional  high-quality  school  programs  by 
the  nation’s  professional  theatre  companies 
and  ensembles,  It  Is  hoped  that  the  require¬ 
ment  of  an  already-existing  program  will  not 
act  as  a  deterrent  to  the  creation  of  such  pro¬ 
grams,  but  will  rather  provide  encourage¬ 
ment  for  their  creation.  In  the  hope  of  future 
participation  In  the  Artlsts-ln-Schools 
program. 

States  desiring  assistance  and/or  consulta¬ 
tion  In  selecting  theatres  for  participation  In 
the  Artlsts-ln-Schools  theatre  component 
should  consult  the  Education  Program  (202/ 
634-  6028) . 

Participating  theatre  companies  and  en¬ 
sembles  are  required  to  meet  the  criteria  on 
page  3  and  have  a  history  of  sound  adminis¬ 
trative  practices.  If  there  is  a  reason  to  ques¬ 
tion  the  administrative  functioning '  of  the 
company,  such  as  a  history  of  cancelled  con¬ 
tracts,  commitments  unfulfilled,  deviation 
from  the  minimum  fee  requirements, 
et  cetera,  the  company  will  be  required  to  de¬ 
scribe  what  It  has  done  to  correct  these  prob¬ 
lems  before  It  will  be  considered  eligible  for 
participation  in  the  program.  If  the  problem 
remains,  the  company  will  be  Ineligible  for 
participation. 

Implementation  of  the  Program 

Residencies  should  be  In  some  depth  and 
should  emphasize  the  role  of  the  perform¬ 
ance  as  the  essence  of  the  theatre  experi¬ 
ence.  Flexibility  In  format  will  be  permitted 
to  allow  for  the  particular  needs  and  capabil¬ 
ities  of  Individual  schools  and  communities. 
Active  community  Involvement  In  the  resi¬ 
dency  and  performances  Is  encouraged. 

Participating  schools  must  provide  ade¬ 
quate  rehearsal  and  performance  space,  fa¬ 
cilities  and  equipment,  as  required  by  the 
Individual  theatre  residencies.  In  practice, 
appropriate  cooperative  projects  with  State 
or  local  arts  organizations  can  occupy  part 
of  the  theatre  artists’  time,  at  the  artists’ 
discretion.  A  close  working  relationship  with 
the  teaching  staff  of  the  school  Is  encouraged. 
The  theatre  artist  Is  viewed  not  as  a  member 
of  the  teaching  staff,  but  rather  as  a  practic¬ 
ing  theatre  artist  working  on  his/her  art  in 
a  school  situation. 

Each  theatre  company /ensemble  partici¬ 
pating  In  the  theatre  component  will  be 
reviewed  at  least  once  annually  before  a  deci¬ 
sion  as  to  funding  renewal  or  termination 
Is  made  by  the  Artlsts-ln-Schools  Panel. 
Funding  for  any  one  year  Is  neither  assur¬ 
ance  of,  nor  does  It  preclude,  funding  for  any 
future  years.  It  Is  anticipated,  however,  that 
companies  who  have  conducted  successful 
residencies  in  the  program  will  continue  to 
receive  support  it  funds  are  available  and  the 
State  wishes  to  continue  with  the  com¬ 
ponent. 

8.  VISUAL  ARTS  AND  CRAFTS  COMPONENT 

Funds  are  for  placement  of  professional 
craftsmen  and  visual  artists  (sculptors, 
painters,  photographers,  prlntmakers  and 
other  graphic  artists)  In  elementary  and  sec¬ 
ondary  schools.  The  residency  is  usually  for  a 
full  school  year,  but  the  year  can  be  divided 


among  two  or  more  artists.  A  portion  of  each 
grant  can  be  used  for  visiting  arilsts  selected 
by  the  resident  artist.  Funds  for  the  supplies 
of  the  resident  artist  are  Included  as  a  part 
of  the  total  compensation  to  the  artist 
($10,800).  Budgetary  provision  for  program 
supplies  for  students,  teachers  and  other  par¬ 
ticipants  Is  the  responsibility  of  the  par¬ 
ticipating  school  (s). 

The  artist  devotes  part  time  to  students 
and  teachers  and  part  time  to  his  or  her  own 
work.  Participating  schools  must  provide  ade¬ 
quate  studio  space,  facilities,  equipment,  and 
time  for  the  artist  to  pursue  his  or  her  own 
work.  In  practice,  appropriate  cooperative 
projects  with  state  or  local  art  organizations 
can  occupy  part  of  the  artist’s  time,  at  the 
artist’s  discretion.  The  artist  Is  viewed  not  as 
a  member  of  the  teaching  staff,  but  rather  as 
a  practicing  artist  working  on  his  or  her  own 
art  In  a  school  situation. 

Amount  of  Grants 

Generally,  grants  to  Individual  States  are 
In  the  amount  of  $6,100,  which  must  be 
matched  In  dollars  to  provide  $12,200  for 
one  resident  artist  for  a  fujl  school  year.  In 
some  instances,  higher  grant  awards  may  be 
recommended  recognizing  that  the  States  are 
attempting  to  secure  dollar  for  dollar  match 
but  may  not  be  able  to  do  .so  at  the  present 
time.  The  National  Council  on  the  Arts 
strongly  urges  States  to  match  their  Endow¬ 
ment  grants  by  a  formula  which  exceeds  the 
dollar-for-dollar  match. 

Sample  Budget  and  Matching  Requirement 

$10,800  Compensation  and  supplies  for  res¬ 
ident  artist 

1,200  Honoraria  for  visiting  artists  se¬ 
lected  by  resident  artist  to  com¬ 
plement  his  or  her  work 
200  Documentation 


$12,200  Total  for  one  artist 
($6,100 — Federal  share;  $6,100 — Grantee 

match ) 

This  budget  could  be  modified  In  consulta¬ 
tion  with  the  Endowment. 

Endowment  support  in  this  component 
should  be  matched  at  least  equally  by  non- 
federal  funds.  (However,  matching  can  be  on 
an  overall  State  plan  or  on  an  Individual 
basis.  The  National  Council  on  the  Arts  has 
recommended  that  every  effort  be  made  to 
Insure  that  a  cash  match  is  achieved  at  least 
in  the  overall  funding  provided  to  each  State 
for  Artlsts-ln-Schools.)  The  application  must 
Include  a  statement  on  the  source(s)  of 
matching  funds,  which  may  be  provided  from 
school  budgets,  other  public  funds  or  private 
groups  or  Individuals.  Lqcal  businesses,  civic 
associations,  or  foundations  may  be  inter¬ 
ested  in  participating. 

Selection  of  Visual  Artists  and  Craftsmen 

Selection  Is  by  a  panel  from  within  the 
State.  Panel  composition  is  approved  by  the 
Endowment.  For  crafts  projects,  the  Endow¬ 
ment’s  Crafts  Coordinator  (202/634-1566) 
will  provide  assistance  as  requested.  The 
panel  should  include  the  State  Arts  Agency 
director  (or  designated  representative),  a 
professional  artist,  an  art  museum  curator 
or  director  or  a  member  of  a  professional 
arts  school,  an  art  educator  or  are  supervisor 
In  schools.  For  crafts  projects,  the  panel 
should  also  Include  a  professional  craftsman. 
Consideration  should  be  given  only  to  thor¬ 
oughly  professional  artists,  who  can  relate  to 
students  and  teachers — and  can  work  at  their 
art  in  a  school  environment. 

Option  B  :  Pilot  Comprehensive  Grant 
Application 

In  an  effort  to  examine  various  alterna¬ 
tives  for  Implementing  Individual  State  Art- 


FEOERAL  REGISTER,  VOL.  41,  NO.  120 — MONDAY,  JUNE  21,  1976 


24944  NOTICES 


Ists-in-Schools  programs,  the  Artlsts-in 
Schools  Advisory  Panel — ^In  addition  to  the 
traditional  component-by-component  appli¬ 
cations  outlined  In  the  preceding  pages — will 
also  consider  triplications  from  a  few  States 
for  funding  of  comprehensive  Artlsts-ln- 
Schools  grants.  This  form  of  application, 
which  should  be  In  the  spirit  of  the  indi¬ 
vidual  component  guidelines,  will  be  accept¬ 
ed  In  lieu  of  the  traditional  application  for¬ 
mat.  All  applications  for  Artlsts-ln-Schools 
will  continue  to  be  evaluated  In  light  of  the 
continuing  policy  and  objectives  of  the  Art¬ 
lsts-ln-Schools  program. 

States  wishing  to  apply  under  Option  B 
should  notify  the  Education  Program  of 
their  intention  to  do  so  by  May  31,  1976. 

Comprehensive  grant  applications  must 
continue  to  assure  that  the  following  basic 
objectives  of  the  program  will  be  met: 

Adequate  time  Is  provided  for  artists  to 
pursue  their  own  work. 

Adequate  studlo/work/performance  space 
Is  provided  for  artists. 

Substantial  provisions  are  made  for  pre¬ 
residency  preparation,  follow-up,  in-school 
coordinators  and  school  administrative  sup¬ 
port. 

Substantial  provision  for  community  and 
teacher  involvement  with  AIS  residencies  are 
made. 

Provisions  are  made  for  encouraging  local 
support  for  and  extension  of  the  Artlsts-ln- 
Schools  concept. 

An  adequate  administrative  structure  Is 
provided  to  assure  effective  Implementation 
of  the  program. 

Residencies  are  of  sufficient  length  to  as- 
stire  that  students’  exposure  to  artists  will  be 
In-depth  and  will  involve  a  significant  op¬ 
portunity  to  work  In  the  particular  medium. 

At  a  minimum,  applications  from  States 
for  comprehensive  grants  should  include  the 
following  substantive  information  regarding 
the  planned  Implementation  of  the  State 
program; 

1.  Describe  your  total  plan  for  placing  pro¬ 
fessional  artists  in  educational  settings.  How 
does  It  fit  Into  your  agency's  overall  plans 
and  priorities? 

2.  Describe  the  interaction  planned  be¬ 
tween  the  artlst(s)  and  eduactional  set¬ 
tings,  per  art  form.  Describe  the  Interaction 
between  artist(s)  and  students;  artist(s) 
and  teachers;  artist  (s)  and  administrators; 
artist(s)  and  community. 

Pro^de  the  following  Information: 

,  Length  of  residency; 

Type  of  facility  provided  for  the  artist  (s) ; 

Type  of  teacher  preparation  and  support 
sjrstem; 

Artist(s)  selection;  and 
;  Protection  of  artists'  Interest. 

^  3.  MHiat  other  programs  and  resources  Is 

the  State  Arts  Agency  coordinating  with  the 
Artists-ln-Schools  to  support  the  total  plan? 
(GET A,  Titles,  State  program  funds,  founda¬ 
tions,  et  cetera).  Please  provide  answers  to 
the  following: 

i  How  is  the  Artists-ln-Scbools  grant 
matched? 

How  does  the  State  Arts  Agency  interact 
with  its  State  Alliance  for  Arts  Education 
and  State  Department  of  Education? 

Describe  the  standards  and  methods  for 
paying  artists. 

4.  Describe  documentation  of  the  program 
and  distribution  of  this  Information. 

6.  Describe  method  of  evaluation.  How  will 
Information  gathered  from  evaluation  be 
used  to  Implement  rational  program 
changes? 

6.  How  will  the  comprehensive  plan  be  ad¬ 
ministered?  Are  any  parts  of  the  program 
sub-contracted  to  other  organizations?  De¬ 
scribe  the  relationship.  Ust  names  and  ad¬ 
dresses  of  actual  or  potential  sub-contrac¬ 
tors. 


CnraSAL  iNTOaMATIOK 

BXSOLtmOIVS  OK  THX  AOCESSXBlIJCrT  TO  THE  ASTS 
rOB  THX  HAMmCAFPXD 

National  Council  on  the  Arts: 

One  of  the  main  goals  of  the  National  En¬ 
dowment  for  the  Arts  is  to  assist  In  making 
the  Eirts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  what  our  society  Is  and  what  It  can  be. 
Hie  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de¬ 
prived  of  the  beauty  and  the  Insights  Into  the 
human  experience  that  only  the  arts  can 
impart. 

The  National  Council  on  the  Arts  believes 
that  cultural  Institutions  and  Individual  ar¬ 
tists  could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi¬ 
capped.  It  therefore  urges  the  National  En¬ 
dowment  for  the  Arts  to  take  a  leadership 
role  in  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and  pro¬ 
grams. 

The  Council  notes  that  the  Congress  of  the 
United  States  passed  in  1968  (PX.  90-480) 
legislation  that  would  require  all  public 
buildings  constructed,  leased  or  financed  in 
whole  or  In  part  by  the  Pederal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  intent  of  this 
legislation  and  urges  private  Interests  and 
governments  of  the  State  and  local  levels  to 
take  the  Intent  of  this  legislation  Into  ac¬ 
count  when  building  or  renovating  cultural 
facilities.  (Adopted  by  the  National  Council 
on  the  Arts,  September  15,  1973.) 
Artists-in-Schools  Advisory  Panel: 

In  response  to  the  above  resolution  of  the 
National  Council,  the  Artlsts-ln-Schools  Ad¬ 
visory  Panel  wishes  to  voice  Its  strong  sup¬ 
port  for  encouraging  Increased  emphasis  on 
artists’  Involvement  In  projects  which  fur¬ 
ther  educational  opportunities  for  the  handi¬ 
capped.  The  Education  Program  supports  sev¬ 
eral  projects  involving  the  handicapped 
within  Artists-ln-Schools  and  Alternative 
Education  and  hopes  that  more  proposals  for 
projects  In  this  Important  area  will  be  forth¬ 
coming. 

2.  PRIVACY  ACT  NOTIFICATION 

In  compliance  with  the  Privacy  Act  of  1974 
we  furnish  the  following  Information: 

Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  954)  authorizes  the  En¬ 
dowment  to  solicit  the  requested  Informa¬ 
tion.  This  Information  is  needed  to  process 
your  grant  application  and  also  for  statistical 
research  and  analysis  of  trends.  The  routine 
use  for  which  this  information  can  be  used 
and  the  purposes  of  such  use  are  general  ad¬ 
ministration  of  grant  review  process,  statis¬ 
tical  research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  Information  as  requested 
could  result  in  rejection  of  your  application 
because  of  insufficient  facts  for  determining 
either  your  eligibility  for  a  grant  or  the 
amoimt  which  should  be  awarded. 

3.  COOPERATION  WITH  THE  ALLIANCE  FOR  ARTS 

EDUCATION,  STATE  DEPARTMENTS  OF  EDUCA¬ 
TION  AND  OTHER  OBCANIZATTONS 

In  order  to  insure  that  the  Artlsts-ln- 
Schools  program  is  an  Inqiortant  part  of 
State  and  local  arts  education  plans,  the 
Artists-ln-Schools  Panel  encourages  avenues 
for  cooperative  planning  between  the  State 
Arts  Agency,  The  Alliance  for  Arts  Education, 
the  State  Department  of  Education,  and  the 
relevant  professional  arts  education  associa¬ 
tions  within  their  State  and  other  appropri¬ 
ate  community  groups. 

Coi^ration  between  the  various  organiza¬ 
tions  Involved  with  arts  programming  in  ed¬ 


ucation  is  essential  to  the  successful  func¬ 
tioning  of  the  complementary  programs  in 
this  area  and  to  an  Increased  emphasis  on 
arts  education  and  the  use  of  artists  in  our 
schools  and  communities. 

Available  Materials  About  the  Program 
PUBLICATIONS 

The  Artist  in  the  School:  A  Report  on  the 
Artist-in-Residence  Project. — CEMKEL,  Inc. 
1970.  Report  on  the  1969  pilot  visual  arts 
component,  Artlsts-in-Schools  Program.  Dis¬ 
tribution;  CEMREL,  Inc.,  3120— 59th  Street. 
St.  Louis,  Missouri  63149.  Price:  $4.00  per 
copy. 

Artists  in  Schools:  Like  a  humming  in  the 
air. — By  Bennett  Schiff,  National  Endow¬ 
ment  for  the  Arts,  1973.  Report  on  Artlsts- 
in-Schools  projecte  operating  in  Alabama, 
Minnesota,  Wyoming,  California,  Nebraska, 
and  Rhode  Island  during  1971-72  school  year. 
Distribution;  Program  Information /Mall 
Stop  550,  National  Endowment  for  the  Arts, 
Washington.  D.C.  20606.  Free. 

Artists  in.  the  Classroom. — Connecticut 
Commission  on  the  Arts,  1973.  A  “how-to” 
book  on  the  AIS  prograun  published  by  the 
Connecticut  Commission  on  the  Arts,  Educa¬ 
tion  Programs.  Distribution:  Connecticut 
Commission  on  the  Arts,  340  Capitol  Avenue, 
Hartford,  Connecticut  06106. 

Dance  in  the  Schools:  A  New  Movement  in 
Education. — Gene  C.  Wenner,  Program  Asso¬ 
ciate,  Arts  In  Education  Program,  JDR  3rd 
Fund,  1974.  This  publication  describes  the 
use  of  dance  In  schools  as  developed  through 
the  Dance  Component  of  the  Artlsts-ln- 
Schools  Program  of  the  National  Endowment 
for  the  Arts.  Distribution:  Charles  Reinhart 
Management,  Inc.,  1860  Broadway,  Room 
1112,  New  York,  New  York  10023. 

A  Directory  of  American  Poets. — Poets  and 
Writers,  Inc.,  1975.  Includes  names  and  ad¬ 
dresses  of  1500  poets  and  contemporary  writ¬ 
ers  whose  work  has  been  published  In  the 
U.S.  Distribution :  Publishing  Center  for  Cul¬ 
tural  Resources,  27  West  63rd  Street,  New 
York,  New  York  10019.  Price:  $12.00  hard¬ 
bound;  $6.00  paperbound. 

Homemade  Poems. — A  Handbook,  by  Daniel 
Lusk,  1974.  Distribution;  Lame  Johnny  Press. 
Associates,  Hermosa,  South  Dakota  57744. 
Price:  $2.50  paperback. 

Learning  About  the  Built  Environment: 
A  Sourcebook  in  Environmental  Education 
for  Use  at  the  Elementary  and  Secondary 
Levels. — ^By  Aase  Erlksen,  1974.  Distribution;^ 
National  Association  of  Elementary  School 
Principals,  1801  North  Moore  Street,  Arling¬ 
ton.  Virginia  22209.  Price;  $3.00  prepaid. 

Manual  for  the  City  Building  Educational 
Program. — By  Doreen  Nelson,  1974.  Distribu¬ 
tion:  Doreen  Nelson,  Director,  Center  for  City 
Building  Educational  Programs,  235  South 
Westgate  Avenue,  Los  Angeles,  California 
90094.  Price:  $8.954-po6tage. 

My  Sister  Looks  Like  a  Pear,  Awakening 
the  Poetry  in  Young  People. — By  Douglas 
Anderson,  1974.  Distribution;  Hart  Publish¬ 
ing  Company,  Inc.,  15  West  Fourth  Street, 
New  York,  New  York  10012.  Price:  $7fi0  hard¬ 
bound;  $2.95  paperbound. 

Profile,  The  Alvardo  School  Art  Work¬ 
shop. — National  Endowment  for  the  Arts, 
1975.  Report  on  the  visual  arts  and  crafts 
programs  of  the  Alvardo  School  Art  work¬ 
shop  in  San  Francisco.  Distribution ;  Educa¬ 
tion  Program/Mall  Stop  608,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C.  20606. 

2.  FILMS 

Artists  -  in  -  Schools  •  *  •  In  Your 

School. — 16mm  color,  12  minutes.  General 
overview  of  the  Artlsts-ln-Schools  program's 
various  components.  Filmmaker;  ComCkups, 
Inc.  Distribution:  Available  from  your  State 
Arts  Agency  (see  pages  lS-20);  or  National 
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Endowment  for  the  Arts  PUm  Library,  c/o 
AsBoclatlon-Stwllng  Pllms,  1701  N.  Fort 
Myer  Drive,  Arlington,  Virginia  32309.  Rental: 
Free  loon. 

Dancers  in  Schools. — 16mm  color,  28  min¬ 
utes.  Filmmaker  D.  A.  Pennebaker  was  com¬ 
missioned  to  document  aspects  of  the  dance 
component  of  the  Artlsts-ln-Schools  Pro¬ 
gram  Jointly  sponsored  by  the  National  En¬ 
dowment  for  the  Arts  and  the  U.S.  Office  of 
Education.  Film  captures  the  excitement  of 
demonstration/workshops  conducted  In  Ala¬ 
bama  and  California  by  Murray  Louis,  Vir¬ 
ginia  Tanner  and  Bella  Lewiteky.  Each  State 
Arts  Agency  owns  a  copy  of  this  film.  Dis¬ 
tribution:  Pennebaker,  Inc.,  56  West  45th 
Street,  New  York,  New  York  10036.  Rental: 
$15.00.  Sale:  $260.00. 

Hove. — 16mm  color,  28  minutes.  Docu¬ 
mentary  film  on  aspects  of  Artlsts-ln-Schools 
Dance  Component.  Includes  San  Francisco 
conference  of  dance  company  members, 
dance  movement  specialists  and  administra¬ 
tors  (August  1972)  and  residency  of  Bella 
Lewltzky  Dance  Company  and  Susan  Cam- 
blque,  dance  movement  specialist  (Reno, 
Nevada — Spring,  1972).  Filmmaker:  Steeg 
Productions,  Inc.  Distribution:  Charles  Rein¬ 
hart  Management.  Inc.,  1860  Broadway,  Room 
1112,  New  York,  New  York  10023.  Rental: 
Free  loan.* 

Children  of  The  Media. — 16mm  color,  28 
minutes.  Film  documents  1971-72  film  com¬ 
ponent  of  the  Artlsts-ln-Sehools  Program. 
Filmmaker:  Thomas  McDonough.  Distribu¬ 
tion:  Center  for  Understanding  Media,  Inc., 
75  Horatio  Street,  New  York,  New  York  1(X)14. 
Rental:  $25.00.  Sale:  $250.00. 

Music  in  the  Air. — lOmm  color,  28  minutes. 
Documentary  film  on  music  component  dur¬ 
ing  the  1972-78  school  year.  Filmmaker:  Don 
Lenzer  Films.  Distribution:  National  Endow¬ 
ment  for  the  Arts  Film  Library,  c/o  Associa¬ 
tion-Sterling  Films,  1701  N.  Fort  Myer  Drive, 
Arlington,  Virginia  22209.  Rental:  Free  loan.* 
Children's  Theatre  of  John  Donahue. — 
16mm  color,  28  minutes.  Filmmaker  D.  A. 
Pennebaker  records  the  activities  of  the  Chil¬ 
dren’s  Theatre  Company  of  the  Minneapolis 
Institute  of  the  Arts  in  the  Artlsts-ln -Schools 
Program.  Distribution:  Pennebaker.  Inc.,  56 
West  45th  Street,  New  York,  New  York  10036. 
Rental:  $16.00.  Sale:  $250.00. 

Artist  of  the  Arctic. — 16mm  color,  14  min¬ 
utes.  Documentary  film  on  the  work  of  the 
Eskimo  artist/craftaman  in  the  schools  at 
Point  Barrow,  Alaska.  Filmmaker:  Norman  O. 
Dyhrenfurth.  Distribution:  Alaska  State 
Council  on  the  Arts,  860  K  Street,  Suite  240, 
Anchorage,  Alaska  99501. 

Michael. — Iffiiun  color,  14  minutes.  Film¬ 
maker  Charles  Ouggenhelm  documents 
sculptor  John  Raimondi’s  residency  at  the 
Portland  Vocational  School  in  Maine.  Dis¬ 
tribution  :  Available  through  your  State  Arts 
Agency  (see  pages  18-20);  or  National  En¬ 
dowment  for  the  Arts  Film  Library,  c/o  Asso¬ 
ciation-Sterling  Films,  1701  N.  Fort  Myer 
Drive,  Arlington,  Virginia  22209.  Rental:  Free 
loan.* 

List  or  State  Aars  Agencies  and  Other 
Designated  Cooperating  Organizations 

STATE  ARTS  AGENCIES 

Alabama  State  Council  on  the  Arts  and  Hu¬ 
manities,  M.  J.  Zakrzewskl,  Exec.  Director, 
449  S.  McDonough  Street,  Montgomery, 
Alabama  36130  (205)  832-6758. 


•Borrower  pays  return  postage  and  insur¬ 
ance  only. 


Alaska  State  Council  on  the  Arts,  Boy  H. 
Helms,  Exec.  Director,  360  K  Street,  Suite 
940,  Anchorage,  Alaska  99501  (907)  279- 
3824  or  272-5342. 

American  Samoa  Arts  Council,  Palaunl  M. 
’Tulasoec^,  Chairman,  Office  of  the  Oov- 
ernor,  Pago  Pago,  American  Samoa  96799. 

Arizona  Commission  on  the  Arts  and  Human¬ 
ities,  Mrs.  Louise  ’Tester,  Exec.  Director, 
6390  North  Seventh  Street.  Phoenix,  Ari¬ 
zona  85014  (602)  271-5884. 

The  Office  of  Arkansas  State  Arts  and  Hu¬ 
manities,  Dr.  R.  Sandra  Perry,  Exec.  Direc¬ 
tor,  Old  State  Capitol.  300  West  Markham, 
Little  Rock,  Arkansas  72201  (601)  371-2639 
or  2530. 

California  Arts  Council,  Eloise  Smith,  Exec. 
Director,  808  “O”  Street,  Sacramento  Cali¬ 
fornia  95814  (916)  445-1630. 

The  Colorado  Council  on  the  Arts  and  Hu¬ 
manities.  Robert  N.  Sheets,  Exec.  Director, 
1550  Lincoln  Street,  Room  205,  Denver, 
Colorado  80203  (  303  )  892-2617  or  2618. 

Connecticut  Commission  on  the  Arts,  An¬ 
thony  S.  Keller,  Exec.  Director,  340  Capitol 
Avenue,  Hartford,  Connecticut  06106  (203) 
666-4770. 

Delaware  State  Arts  Council,  Mrs.  Sophie 
Consagra,  Exec.  Director,  Wilmington 
Tower,  Room  803,  1105  Market  Street, 
Wilmington,  Delaware  19801  (302)  571- 
8540. 

D.C.  Commission  on  the  Arte  and  Humanities, 
Leroy  Washington,  Acting  Director,  1023 
Munsey  Building,  1329  E  Street,  N.W., 
Washington,  D.C.  20004  (202  )  347-6906  or 
5906. 

Fine  Arts  Council  of  Florida,  Mrs.  Anna  Price, 
Exec.  Director,  Division  of  Cultural  Affairs, 
Department  of  State.  The  Capitol  Building, 
Tallahassee,  Florida  32304  (904  )  487-2980. 

Georgia  Council  for  the  Arts.  John  Bitter- 
man,  Exec.  Dir.,  Suite  1610,  225  Peachtree 
Street,  NE,  Atlanta,  Georgia  30303  (404) 
656-3990. 

Insular  Arts  Council  of  Guam,  Mrs.  Louis 
Hotallng.  Director.  P.O.  Box  EK  (Unlv. 
of  Guam).  Agana.  Guam  96910,  720-2466. 

Hawaii  State  Foundation  on  Culture  and  the 
Arts,  Alfred  Preis,  Exec.  Director,  250  South 
King  Street,  Room  310,  Honolulu,  Hawaii 
96813,  (808)  648-4145. 

Idaho  State  Commission  on  Arts  and  Human¬ 
ities,  Miss  Suzanne  Taylor,  Exec.  Director, 
c/o  State  House.  Boise.  Idaho  83720.  (208) 
384-2119. 

Illinois  Arts  Council.  lifichele  Brustin,  Di¬ 
rector,  111  North  Wabash  Avenue,  Room 
1610,  Chicago,  Illinois  60602  (312)  793- 
3520. 

Indiana  Arts  Commission.  Janet  I.  Harris, 
Exec.  Director,  Union  ’Title  Building,  155 
East  Market,  Suite  614.  Indianapolis,  In¬ 
diana  46204,  (317)  633-5649. 

Iowa  State  Arts  Council,  Jack  E.  Olds,  Exec. 
Director,  State  Capitol  Building,  Des 
Moines,  Iowa  60319,  (515)  247-4461. 

Kansas  Arts  Commission.  Jonathan  Blatz. 
Exec.  Director.  117  West  Tenth  Street,  Suite 
100,  Topeka,  Blansas  66612,  (913)  296-3335. 

Kentucky  Arts  Commission.  Miss  Nash  Cox, 
Exec.  Director,  100  W.  Main  Street.  Frank¬ 
fort.  Kentucky  40601,  (502)  664-3757. 

Louisiana  State  Arts  Council,  Mrs.  E.  H. 
(Luclle)  Blum,  President,  c/o  Department 
of  Education,  State  of  Louisiana,  P.O.  Box 
44064,  Baton  Rouge,  Louisiana  70804,  (504) 
339-6991. 

Maine  State  Commission  on^the  Arts  and 
the  Humanities,  Alden  G.  Wilson,  Director, 
State  House,  Augusta,  Maine  04330  (207) 
289-2724. 

Maryland  Arts  Council,  John  Bedeford,  Act¬ 
ing  Director,  15  West  Mulberry,  Baltimore, 
Maryland  21210  (301)^686-7470. 


Massachusetts  Arts  and  Humanities  Founda¬ 
tion,  Inc.,  Susan  Stedman,  Director, 

14  Beacon  Street,  Boeton,  Maaaachuetts 
02108  (617)  723-3861. 

Michigan  Council  for  the  Arts,  E.  Ray  Scott, 
Exec.  Director,  Executive  Plaza,  1200  Sixth 
Avenue,  Detroit,  Michigan  48226,  (313) 
256-3735. 

Minnesota  State  Arts  Council,  Stephen  Sell, 
Exec.  Director,  814  Clifton  Street,  South. 
Minneapolis,  Minnesota  55403,  (612)  874- 
1336. 

Mississippi  Arts  Commission,  Mrs.  Lida 
Rogers,  Exec.  Director.  301  I4orth  Lamar 
Street,  P.O.  Box  1341,  Jackson,  Mississippi 
39205,  (601)  364-7336. 

Missouri  State  CoxmcU  on  the  Arts,  Mrs. 
Emily  Rice,  Exec.  Director,  111  South  Be- 
mlston.  Suite  410,  St.  Louis,  Missouri  63105 
(814)  721-1672. 

Montana  Arts  Council,  David  E.  Nelson,  Exec. 
Director,  235  East  Pine.  Missoula,  Mon¬ 
tana  56801,  (406  )  643-8286. 

Nebraska  Arts  Council,  Gerald  Ness,  Exec. 
Director,  8448  West  Center  Road.  Omaha. 
Nebraska  68124,  (402)  554-2123. 

Nevada  State  Council  on  the  Arts.  James 
Deere.  Exec.  Director,  660  Mill  Street,  Reno, 
Nevada  89502,  (702)  784-6231  or  6232. 

New  Hampshire  Cmnmlssion  on  the  Arts, 
John  G.  Coe,  Exec.  Director.  Phenix  Hall, 
40  North  Main  Street,  Concord,  New  Hamp¬ 
shire  03301,  (603)  371-2789. 

New  Jersey  State  Council  on  the  Arts,  Brann 
J.  Wry,  Exec.  Director,  27  weet  State  Street, 
Trenton,  New  Jersey  08635,  (609)  293- 
6130. 

’The  New  Mexico  Arts  Cmnmlsslon.  Bernard 
Bias  Lopez,  Exec.  Director,  Lew  Wallace 
Building,  State  Capitol,  Santa  Fe,  New 
Mexico  87501,  (605)  827-2061.  _ 

New  York  Foundation  for  the  Arts,  Inc.. 
Arthur  J.  Kerr,  Exec.  Director,  60  East  42nd 
Street,  New  York,  New  York  10017,  (212) 
986-3140. 

North  Carolina  Arts  Council,  Halsey  North, 
Exec.  Director,  N.C.  Dept,  of  Cultural  Re- 
sources,  Raleigh,  North  CaroHna  37611, 
(910)  829-7897. 

North  Dakota  Council  on  the  Arts  and 
Humanities,  Glenn  Scott,  Program  Direc¬ 
tor,  Department  of  Ebigllsh,  North  Dakota 
State  University,  (701)  287-7148. 

Ohio  Arts  Council,  L.  James  Edgy,  Exec. 
Director,  50  West  Broad  Street,  Suite  2840, 
Columbus,  Ohio  43215.  1614)  466-2613. 

Oklahoma  Arts  and  Humanities  Council, 
William  Jamison,  Exec.  Director,  PX>.  Box 
53553,  2101  N.  Lincoln  Blvd..  Oldahoma 
City,  Okla.  78105  (405)521-2931. 

Oregon  Arts  Commission,  Peter  deC.  Hero, 
Exec.  Director,  328  Oregon  Building,  494 
State  Street,  Salem,  Oregon  97301  (503) 
878-3635. 

Ciommonwealth  of  Pennsylvania  Council  on 
the  Arts,  Otis  B.  Morse.  Exec.  Director,  2001 
North  Frcmt  Street.  Hsu-rlsburg,  Pennsyl¬ 
vania  17102  (717)787-6883. 

Institute  of  Puerto  Rican  Culture,  Luis  M. 
Rodriguez  Morales,  Exec.  Director, 
Apartado  Postal  4184,  San  Juan,  Puerto 
Rico  00905  (809)728-2115. 

Rhode  Island  State  Council  on  the  Arte,  Mrs. 
Anne  Vermel,  Exec.  Director,  4366  Post 
Road,  East  Greenwich,  Rhode  Island  02818 
(401)884-64ia 

South  Carolina  Arts  Commiaslon,  Rick 
George.  Exec.  Director.  829  Rlriiland  Street, 
Columbia,  South  Carolina  29201  (803)768- 
3442. 

South  Dakota  State  Fine  Arts  Council,  Mrs. 
Charlotte  Carver,  Exec.  Director,  108  West 
11th  Street,  Sioux  Falls,  South  Dakota 
57102  (606)839-6846. 
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Tennessee  Arts  C<Hnmi8sion,  Norman  Wor¬ 
rell,  Exec.  Director,  222  Ci4>lt(d  HlU  BuUd- 
ing.  Nashville,  Tennessee  37219  (615)741- 
1701. 

Texas  Commission  on  the  Arts  and  Humani¬ 
ties,  Maurice  D.  Coats,  Exec.  Directs,  P.O. 
Box  13406,  Ce4)itol  Station,  Austin,  Texas 
78711  (512)475-6593. 

Utah  State  Division  of  Pine  Arts.  Ruth 
Dn4>er,  Director.  609  East  South  Temple 
Street,  Salt  Lake  City,  Utah  84102  (801) 
533-5895. 

Vermont  Council  on  the  Arts,  Inc.,  Ellen 
McCulloch-  Lovell,  Exec.  Director,  136  State 
Street.  Montpelier,  Vermont  06602  (802) 
828-3291. 

Virginia  Commission  of  the  Arts  and  Hu¬ 
manities,  Frank  R.  Dunham,  Exec.  Direc¬ 
tor,  1215  State  Office  Building,  Richmond. 
Virginia  23219  (804)786-4492  or  770-3591. 

2.  DESIGNATED  COOPERATING  ORGANIZATIONS 

Virgin  Islands  Council  on  the  Arts,  Stephen 
J.  Bostic,  Exec.  Director,  Caravelle  Arcade, 
Chrlstiansted,  St.  Croix,  VS.  Virgin  Islands 
00820  (809)773-3075,  x3. 

Washington  State  Arts  Commission,  James  L. 
Haseltine,  Exec.  Director,  1151  Black  Lake 
Boulevard,  Olympia,  Washington  98504 
(206)753-3860. 

West  Virginia  Arts  and  Humanities  Council, 
Norman  Fagan,  Exec.  Dlrectw,  State  Office 
Building  6,  Rm.  B-531,  1900  Washington 
Stoeet,  East,  Charleston,  West  Virginia 
25305  (304)348-3711. 

.Wisconsin  Arts  Board,  Jerold  Rouby.  Exec. 
Director.  123  W.  Washington  Avenue,  Mad¬ 
ison.  Wisconsin  53702  (608)266-0190. 
Wyoming  Council  on  the  Arts,  Michael  Haug, 
Exec.  Director,  200  West  25tb  Street, 
Cheyenne,  Wyoming  82002  (307)777-7742. 
Center  for  Understanding  Media,  Inc.,  76 
Horatio  Street,  New  York,  New  Ywk  10014 
(212)989-1000. 

Charles  Reinhart  Management,  Inc.,  1860 
Broadway,  Room  1112,  New  York,  New  York 
10023  (212)586-1925. 

Community  Programs  in  the  Arts  and  Sci¬ 
ences,  St.  Paul  Building,  Seventh  Floor, 
Fifth  and  Wahasha,  St.  Paul,  Minnesota 
55102  (  612)227-8241. 

Educational  Futures,  Inc.,  4508  Regent 
Street.  Philadelphia,  Pennsylvania  19143 
(215)387-6712. 

New  York  State  Poets-in-Uie-Schools,  Inc., 
125  King  Street,  Cbappaqua,  New  York 
10514  (914)238-4481. 

Regional  Film  Centers,  (Names  to  be  sup¬ 
plied  upiHi  request  from  the  Education 
Program  of  the  Arts  Endowment.) 

Addenditu 

In  submitting  their  application  for  Artists- 
In-Schools,  State  Arts  Agencies  will  be  for¬ 
mulating  a  program  outline.  The  format  of 
the  program  outline  is  suggested  as  follows; 

FOB  EACH  COMPONENT 

For  Each  Component,  please  provide; 

1.  Description  of  goals  and  objectives. 

2.  Artist  selection  procedures. 

3.  School  responsibilities.  Including  provi¬ 
sion  for  facilities;  personnti  (in -school  co¬ 
ordinators,  etc.);  ground  transportation  (If 
any)  for  the  artists. 

4.  Implementation  of  the  component.  In¬ 
cluding  planning/orlentation  workshops  and 
meetings;  residencies  (length  and  activities); 
and  coordinator  (if  any) . 

5.  State  Arts  Agency  role. 

6.  Other  related  aspects,  such  as  connec¬ 
tion  with  Manpower  Training  Program,  Ele¬ 
mentary  and  Secondary  Education  Act,  or 
Emergency  School  Aid  Act. 

7.  Reporting  requirements  such  format, 
deadllne(s),  evaluation. 

QUESTIONS 

The  following  questions  have  been  raised 
in  discussions  with  Stats  Arts  Agencies, 


artists,  and  Endowment  consultants  and  are 
listed  here  in  the  belief  that  they  may  assist 
the  States  in  the  preparation  of  their  pro¬ 
gram  outlines. 

1.  How  does  the  program  outline  insure 
the  involvement  of  the  best  available  pro¬ 
fessional  and  practicing  artists  in  the  AIS 
Program  under  the  national  guidelines?  How 
does  the  program  outline  Insure  standards 
and  balance  by  art  form  consistent  with  the 
national  guidelines? 

2.  How  does  the  program  avoid  concentra¬ 
tion  in  only  affiuent  school  districts? 

3.  How  does  the  program  outline  Insure  es¬ 
tablishment  of  State  selection  parcels  (as 
required)  In  accordance  with  the  national 
guidelines? 

4.  How  are  matching  funds  to  be  secured? 

5.  How  will  evaluation  be  accomplished? 
(Artlsts-in-Schools  Is  an  artist-oriented  pro¬ 
gram.  so  evaluation  efforts  should  be  tailored 
to  the  special  nature  of  the  program.  Strictly 
educational  criteria  may  not  always  accom¬ 
modate  itself  to  the  uniqueness  of  the 
Artlsts-in-Schools  program.)  What  provision 
is  being  made  for  the  Inclusion  of  the  artists’ 
viewpoint  to  be  included  in  the  evaluation 
process? 

6.  What  indication  is  there  of  concentra¬ 
tion  on  “in-depth”  as  opposed  to  “spread” 
activity? 

7.  What  plan  exists  to  assure  follow-up  in 
the  second  year?  (Follow  up  or  take-over 
funding  is  an  essential  ingredient  for  a  good 
program  outline.) 

8.  What  provision  is  made  for  a  State 
Artlsts-in-Schools  coordinator?  What  provi¬ 
sion  is  being  made  for  in-school  coordinators 
at  the  individual  project  sites?  What  provi¬ 
sions  will  be  made  for  adequate  release  time 
for  these  coordinators?  (Locally,  someone  on 
site  should  be  able  to  free  the  artist  from 
administrative  work  so  he  or  she  can  spend 
the  maximum  amount  of  time  doing  what 
he  or  she  was  brought  there  to  do.) 

9.  What  provision  is  being  made  to  Insure 
that  artists  meet  together  and  with  school 
personnel  to  discuss  the  program  at  the 
inception,  mid-term  and  conclusion  of  the 
project? 

10.  What  provision  is  being  made  for  the 
orientation  of  the  teachers  in  the  methods 
and  techniques  employed  by  artists? 

11.  Is  the  flexibility  required  for  the  suc¬ 
cessful  operation  of  the  program  provided? 
(e.g.  joining  of  components,  if  desired). 

12.  What  joint  planning  is  going  on  under 
AIS  with  State  departments  of  education, 
local  schools.  State  arts  agencies,  or  other 
related  State  groups? 

13.  How  are  artists  being  Involved  each 
step  of  the  way  in  AIS  planning  along  with 
teachers,  coordinators,  and  administrators  to 
insure  that  the  artists  are  doing  what  they 
want  to  do  and  are  capable  of  doing  in  the 
schools,  and  not  what  someone  else  thinks 
might  be  worthwhile? 

14.  What  provision  does  the  program  out¬ 
line  have  for  avoiding  misunderstanding  by 
offering  contracts  which  are  carefully  nego¬ 
tiated  with  artists?  (Consideration  should  be 
given  to  health  and  other  beneflts.) 

15.  What  provision  is  there  for  showings  of 
AIS  Aims?  What  provision  for  dissemination 
of  evaluation  reports? 

16.  Does  the  program  outline  encourage 
schools  to  assume  a  larger  amount  of  cash 
matching  in  yearly  Increments? 

17.  Does  the  program  outline  provide  for 
early  notiflcation  to  the  artist  of  continua¬ 
tion  of  the  residency  of  the  following  year? 

18.  What  provision,  if  any,  in  the  program 
outline  is  there  for  purchase  of  artists’  works 
through  state  or  local  resources? 

19.  What  provision  is  there  in  the  program 
outline  for  accreditation  of  teacher  work¬ 
shops  given  by  artists? 

20.  What  provision  is  there  in  the  program 
outline  to  assure  optimum  working  spaces 
for  artists? 


21.  What  provision  is  there  in  the  program 
outline  to  explore  with  administrators  the 
possibilities  for  allowing  artists  to  work  with 
students  for  more  than  the  usual  class  pe¬ 
riod? 

22.  What  provision  is  therein  the  program 
outline  for  an  exhibition  of  the  work  of  the 
resident  artist  in  the  school  year?  (This 
might  help  generate  support  and  stimulate 
community  Interest  in  the  project.) 
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EXPANSION  ARTS 

Application  Guidelines;  Fiscal  Year  1978 

The  following  are  guidelines  for  Fel¬ 
lowship  Grants  made  under  the  Expan¬ 
sion  Arts  Program  of  the  National  En¬ 
dowment  for  the  Arts,  an  independent 
agency  of  the  Federal  government  which 
makes  grants  to  organizations  and  in¬ 
dividuals  concerned  with  the  arts 
throughout  the  United  States. 

The  Expansion  Arts  Program  Applica¬ 
tion  Deadlines  and  Grant  Calendar  is  in¬ 
cluded.  Interested  persons  should  con¬ 
tact  Vantile  Whitfield,  Director,  Expan¬ 
sion  Arts  Program,  National  Endowment 
for  the  Arts,  Mail  Stop  606,  Washington, 
D.C.  20506  (202)  634-6010,  for  further  in¬ 
formation  and  application  forms. 


Signed  at  Washington,  D.C.  on  14  June, 
1976. 


Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts;  National  Foundation  on 
the  Arts  and  the  Humanities. 


Expansion  Arts  Program 


INTRODUCTION 

The  Expansion  Arte  Program  of  the  Na¬ 
tional  Endowment  for  the  Arts  assists, 
through  matching  grants,  urban,  suburban, 
and  rural  community  arts  organizations  with 
proven  professional  direction.  TTie  Expan¬ 
sion  Arts  Program  reflects  the  Endowihent’s 
concern  with  expanding  the  involvement  of 
all  Americans  in  the  arts,  and  encouraging 
the  cultural  expression  of  our  diverse  people 
as  we  support  excellence  and  innovation  in 
the  arts.  This  Program’s  speciflc  responsi- 
bUlty  lies  with  neighborhood  and  community 
based  programs  where  citizens  have  the  op- 
portuniy  for  signiflcant  input,  involvement, 
and  direction  regarding  artistic,  adminis¬ 
trative,  and  developmental  policy;  Expansion 
Arts’  concern,  therefore,  is  not  generally  in¬ 
volved  with  other  kinds  of  "outreach” 
programs. 

The  scope  of  this  Program,  especially  as  it 
deals  with  “community  based  arts  projects,” 
tends  to  combine  two  elements;  professional 
direction  by  arts-involved  pei^le  who  have 
chosen  to  remain  and  work  in  their  com¬ 
munities,  linked  with  their  deep  involvement 
in  the  cultural  expression  and  traditions  of 
their  neighborhoods,  communities,  and 
regions.  In  essence.  Expansion  Arts  are  peo¬ 
ple  arts  programs,  bold  in  conception  and 
execution. 

TTie  spectrum  of  activities  assisted  by  the 
Eiqiansion  Arts  Program  mirror  America's 
unique  cultural  diversity,  and  demonstrate 
the  broad  scope  of  the  Program’s  concern. 
Those  activities  have  sprung  from  communi¬ 
ties  of  virtually  every  ethnic  group  in  all 
regions  of  the  nation — from  rural  areas  and 
the  suburbs,  as  well  as  neighborhoods  of 
cities  and  towns.  Expansion  Arts  has  also 
assisted  activities  in  a  variety  of  special  en¬ 
vironments,  in  which  the  arts  are  both  lack¬ 
ing  and  needed,  such  as  prisons  and  hos¬ 
pitals. 
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Grant  eategory 

Deadlines 

Annonncamant 
of  rejection  or 
grant  award 

Do  not  plan 
to  start  before 
this  date 

.  Not.  1K,107A 

8«pt.  80, 1977 _ 

-...-do..-...-.— 

,  OcL  1,1777 

Do. 

fIa 

_ <lo _ _ 

Do. 

Spadal  smnmer  projeets: 

. . Oct.  1,197« 

Blarch  1977 . 

.  May  1,1977 

Summer  of  1978 . . . . ....... - - 

— . . Oct.  1.1977 

. Oct.  1,1978 

Mardi  1978 . 

Sept.  SO,  1977.... 

.  May  1,1978 
,  Oct.  1,1977 

Neighborhood  arts  services _ ......  _ _ — 

....ido . 

Do. 

In  addition  to  tbelr  conunltment  to  the  arts 
as  the  expression  of  a  peoples*  tradition, 
creativity,  and  cultural  self-awareness,  these 
endeavors  are  further  linked  by  the  pro¬ 
duction  of  original  and  promising  works  of 
art;  creation  of  Innovative  art  forms  and  art- 
related  activities;  development  of  new  ways 
to  assimilate  new  and  established  art  forms; 
and  achievement  of  educational  and  social 
goals  through  the  arts.  Because  of  Its  Inter¬ 
disciplinary  nature  and  commitment  to  all 
classes  and  ethnic  groups.  Expansion  Arts 
promotes  and  encourages  cross-cultural  ex¬ 
change. 

Itie  Endowment  feels  that  these  projects 
should  be  encouraged  through  selective  sup¬ 
port.  In  addition,  it  Is  hoped  that  Imagina¬ 
tive  programming  of  Endowment  funds  In 
this  area  will  point  the  way  for  more  exten¬ 
sive  public,  private,  foundation,  and  business 
support. 

Frequently  exciting  new  Ideas  are  devel¬ 
oped  by  visionaries  In  the  field,  and  by  the 
nature  of  these  activities  they  may  not  con¬ 
form  to  the  present  Expansion  Arts  Guide¬ 
lines.  In  order  to  be  able  to  repond  to  these 
developments,  which  are  Important  for 
futtu^  planning,  the  Expansion  Arts  Ad¬ 
visory  Panel  has  recommended  that  the  Ex¬ 
pansion  Arts  Program  maintain  a  degree  of 
fiexlbillty  In  Its  planning  so  that  it  will  have 
the  fiexlbillty  to  embrace  new  ideas  of  merit. 

The  National  Endowment  for  the  Arts  Is 
an  Independent  agency  of  the  Federal  Gov¬ 
ernment  created  in  1965  to  encourage  and  as¬ 
sist  the  nation's  cultural  resources.  The  en¬ 
dowment  Is  advised  by  the  28  Presldefitlally- 
appolnted  members  of  the  National  Council 
on  the  Arts. 

The  Expansion  Arts  Program  is  one  of 
twelve  major  Program  areas.  Information 
about  the  Endowment  and  Its  other  Programs 
IS  contained  In  the  Endowment’s  Guide  to 
Programs  which  Is  available  from  the  Pro¬ 
gram  Information  Office,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.O.  20508. 
Expansion  Arts  applicants  may  be  especially 
Interested  In  the  Dance,  Federal -State  Part¬ 
nership,  Public  Media,  Special  Projects, 
Theatre,  and  Visual  Arts  Programs.  March 
1978. 

S.  NOTIFICATION 

In  compliance  with  the  Privacy  Act  of  1974, 
we  wish  to  furnish  you  with  the  following 
Information: 

Section  (6)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as 
amended  (20  TTB.C.  954)  authorizes  the  En¬ 
dowment  to  solicit  the  requested  Informa¬ 
tion.  This  Infonnation  Is  needed  to  process 
your  grant  application  and  for  statistical  re¬ 
search  and  analysis  of  trends.  The  routine 
uses  for  which  this  Information  can  be  used 
and  the  purposes  of  such  use  are  general  ad¬ 
ministration  of  grant  review  process,  statis¬ 
tical  research,  congressional  oversight,  and 
analysis  of  trends. 

Failure  to  provide  the  requested  Informa¬ 
tion  could  result  In  rejection  of  your  appli¬ 
cation  due  to  lack  of  sufficient  facts  for  de¬ 
termining  either  your  eligibility  for  a  grant 
or  the  amount  which  should  be  awarded. 


4.  BKSOLXrnON  ON  ACCESSIBILITT  TO  THE  ABTB 
FOB  THE  HANDICAPPED 

One  of  the  main  goals  of  the  National  En¬ 
dowment  for  the  Arts  Is  to  assist  in  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  privilege.  They  are  central 
to  vrhat  our  society  Is  and  what  It  can  be. 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  cltlaen  should  be  de¬ 
prived  of  the  beauty  and  the  Insights  Into 
the  human  experience  that  only  the  arts  can 
Impart. 

The  National  Council  on  the  Arts  brtleves 
that  cultural  Institutions  and  individual 
artists  could  make  a  significant  contribution 
to  the  lives  of  citizens  vrho  are  physically 
handicapped.  It  therefore  urges  the  National 
Endowment  for  the  Arts  to  take  a  leadership 
role  In  advocating  special  provision  for  the 
handicapped  in  cultural  facilities  and 
programs. 

The  Ooimcll  notes  that  .the  Congress  of  the 
Umted  States  passed  In  1968  (P.I..  90-480) 
legislation  that  would  require  all  public 
buildings  oonsteucted.  leased  or  financed  in 
whole  or  In  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
Council  strongly  endorses  the  intent  of  this 
legislation  and  urges  private  interests  and 
governments  at  the  state  and  local  levels  to 
take  the  Intent  of  this  legislation  Into  ac¬ 
count  when  building  or  renovating  cultural 
facilities. 

The  Council  further  requests  that  the  Na¬ 
tional  Endowment  for  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide¬ 
lines  and  as  they  review  proposals  from  the 
field.  The  Council  urges  the  Endowment  to 
give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Imple¬ 
ment  the  gocd  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who  are 
physically  handicapped.  (Adi^ted  by  the  Na¬ 
tional  Council  on  the  Arts,  September  15, 
1973.) 

Catbcories  of  Funding 

The  following  categories  of  the  Expansion 
Arts  Program  have  been  developed  In  response 
to  the  growing  needs  of  the  community  and 
neighborhood  arts  field.  In  light  of  the  over¬ 
whelming  number  of  applications  which 
possess  borderline  eligibility,  the  Expansion 
Arts  staff  and  advisory  panel  have  had  to  re¬ 
examine  existing  guidelines  and  develop  re¬ 
quirements  which  reflect  the  flux  and  com¬ 
petition  occurring  in  the  field.  It  Is  Impor¬ 
tant  that  the  Expansion  Arts  Program  de¬ 
velop  Its  structure  according  to  the  scc^  and 
potential  of  Its  projects.  Application  may  be 
made  In  one  cat^ory  only.  Therefore,  appli¬ 
cants  are  urged  to  clearly  stipulate  in  Item 
n  of  the  application  form,  the  category  for 
which  funds  are  being  sought  (i.e.  Instruc¬ 
tion  and  Training). 

Operating  Community  Arts  Program 
Development: 

Oategcrles  listed  under  this  division  repre¬ 
sent  those  projects  that  have  one  major 


focus  (i.e.  training,  exhibition,  or  perform¬ 
ances);  deal  Bdth  a  single  arts  discipline 
(l.e.  dance,  painting,  or  music) ;  or  take 
place  during  a  particular  time,  such  as  sum¬ 
mer  projects. 

1.  INSTBUCnON  AND  TBAINING 

Matching  grants  to  opmiting  community 
arts  projects  that  specialize  In  professionally 
led  workshops  and  classes  on  a  regular  basis 
thereby  providing  opportunities  for  creative 
participation  on  all  levels. 

A  h^h  standard  of  artistic  achievement 
and  evidence  of  community  financial  sup- 
pcHTt  and  substantial  community  participa¬ 
tion  are  major  considerations  In  the  review 
of  applications. 

EligibiUty 

Organizations  must  meet  the  criteria  listed 
on  page  7.  To  be  eligible  for  funding  under 
this  category,  the  specific  program  for  which 
support  Is  requested,  even  if  it  Is  a  com¬ 
ponent  program  of  an  older  organization, 
must  fulfill  the  requirement  of  having  been 
In  operation  for  at  least  one  year. 

Grant  Amounts 

Matching  grants  up  to  $30,000. 

Deadline  and  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  November  15,  1976.  Applicants  will  be 
notified  of  approval  or  rejection  no  earlier 
than  September  30.  1977.  Project  should  not 
be  scheduled  to  begin  before  October  1,  1977. 

Application  Procedure 

Please  recul  the  Instructions  on  pages  9- 
18  and  complete  the  Project  Grant  Applica- 
laon  NEA-S  (Bev).  forms  and  the  Apifilca- 
tlon  Notification  Card.  Important  supple¬ 
mental  Information  described  on  page  9  must 
also  be  submitted  with  the  completed  forms 
and  card. 

2.  ARTS  EXPOSURE  PROGRAMS 

Matching  grants  to  community-based  arts 
OTganlzatlnns  engaged  In  activities  that  pro¬ 
vide  public  presentations  (such  as  perform¬ 
ances,  exhibits,  festivals,  etcetera)  which  are 
enhanced  by  preparatory  and  follow-up 
workshops  for  participants. 

Many  of  these  projects  serve  persons  denied 
normal  access  to  cultural  events  due  to 
geographic,  economic,  or  physical  restraints. 
Also  under  this  category,  the  Endowment  will 
assist: 

Organizations  active  in  programs  of  cross- 
cultural  exhange  between,  for  exan^le,  the 
old  and  young,  the  affluent  and  non-affluent, 
and  the  races; 

Arts  projects  that  provide  oonstructive  al¬ 
ternatives  In  drug  prevention  and  rehabili¬ 
tation; 

Arts  programs  Involving  convicts  In  and 
out  of  prison; 

Community-based  cultural  research  proj¬ 
ects  on  regional  and  ethnic  culture  and  cul¬ 
tural  organizations. 

Eligibility 

Organizations  must  meet  the  criteria  listed 
on  page  7.  To  be  eligible  for  funding  under 
this  category,  the  specific  program  for  which 
support  is  requested  even  if  It  is  a  com¬ 
ponent  program  of  an  older  organization, 
must  fulfill  the  requirement  of  having  been 
In  existence  for  at  least  three  years. 

Oronf  Amounts 

Matching  grants  up  to  $50,000. 

Deadline  and  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  November  llT,  1976.  Applicants  will  be 
notified  of  i^proval  or  rejection  no  earlier 
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than  September  30,  1977.  Projects  should  not 
be  scheduled  to  be^n  before  October  1,  1977. 

Application  Procedure 
Please  read  the  Instructions  on  pages  9-13 
and  complete  the  Project  Grant  Application 
NEA-3  (Rev.)  forms  and  the  ^plication 
Notification  Card.  In^Mrtant  supplemental 
Information  described  on  page  9  must  also 
be  submitted  with  the  completed  forms  and 
card. 

3.  SPECIAL  SUMIAEK  PROJECTS 

Matching  grants  to  assist  outstanding  pro¬ 
fessionally-directed  projects  taking  place  ex¬ 
clusively  during  the  summer  that  provide 
training,  and/or  active  participation  In  one 
or  more  art  forms. 

A  high  standard  of  artistic  achievement 
and  evidence  of  substantial  community  sup¬ 
port  and  Input  are  major  considerations  In 
the  review  of  applications. 

Eligibility 

Organizations  must  meet  the  criteria  listed 
on  page  7.  To  be  eligible  for  funding  under 
this  category,  a  project  must  have  been  con¬ 
ducted  at  least  cmoe  befmw.  Grantees  re¬ 
ceiving  year-round  support  tmder  other  cate¬ 
gories  are  not  eligible  to  reapply  under  Spe¬ 
cial  Summer  Projects. 

Grant  Amounts 

Matching  grants  up  to  $20,000. 

Deadline  and  Announcement  Dates 

Applications  for  projects  to  take  place 
during  the  Summer  of  1977  must  be  post¬ 
marked  no  later  than  October  1,  1976.  Ap¬ 
plicants  will  be  notified  of  approval  or  rejec¬ 
tion  no  earlier  than  March  1977.  Projects 
should  not  be  scheduled  to  begin  before  May 
1,  1977. 

Applications  for  projects  to  take  place 
during  the  Summer  of  1978  must  be  post¬ 
marked  no  later  than  October  1,  1977.  Ap¬ 
plicants  will  be  notified  of  approval  or  re¬ 
jection  no  earlier  than  March  1978.  Projects 
should  not  be  scheduled  to  begin  before  May 
1,  1978. 

Application  Procedure 

Please  read  the  Instructions  on  pages  9-13 
and  complete  the  Project  Grant  Application 
NEA-3  (Rev.)  forms  and  the  Application 
Notification  Card.  Important  supplemental 
Information  described  on  page  9  must  also 
be  submitted  with  the  completed  forms  and 
card. 

4.  STATE  ARTS  AGENCIES — ^EXPANSION  ARTS 

Matching  grants  to  state  arts  agencies 
with  demonstrated  financial  resources  and 
plans  for  support  of  Expansion  Arts  activi¬ 
ties.  The  puipose  of  this  category  is  to  assist 
state  arts  agencies  to  explore  and  eq>and 
their  Expansion  Arts  programming  In  such 
areas  as  advocacy,  coordination  and  neigh¬ 
borhood  arts  services. 

Eligibility 

Grants  are  awarded  to  official  state  arts 
agencies.  Two  or  more  state  arts  agencies 
may  i^ply  as  a  regional  group. 

Grant  Amounts 
Matching  grants  up  to  $20,000. 

Deadline  and  Announcement  Date 
Applications  must  be  postmarked  no  later 
than  November  16,  1976.  ./^ipllcants  will  be 
notified  of  approval  or  rejection  no  earlier 
than  Septembw  30, 1977.  Projects  should  not 
be  scheduled  to  b^n  before  October  1,  1977. 

Application  Procedure 
Each  state  arts  agency  may  explore  its 
Involvement  with  Expansion  Arts  in  these 
areas  on  the  basis  of  Its  own  individual  cir¬ 
cumstances  regarding  Expansion  Arts  pro¬ 


gramming  emphasis  and  goals.  Official  ap¬ 
plication  should  be  made  following  prelimi¬ 
nary  discussions  which  are  satisfactory  to 
both  the  state  arts  agency  and  the  Expan¬ 
sion  Arts  ProgranL 

The  Expansion  Arts  Program  will  coordi¬ 
nate  the  review  of  such  proposals  with  the 
Federal-State  Partnership  Program.  Grants 
for  staff  support  and  development  will  ul¬ 
timately  be  made  by  the  Federal-State  Pro¬ 
gram  under  its  Program  Development  cate¬ 
gory.  Discussions  regarding  program  develop¬ 
ment  for  Expansion  Arts  activities  should  be 
initiated  with  the  Expansion  Arts  Program 
and  Initial  review  will  be  by  that  Program. 

Community  Institutions. — Categories  list¬ 
ed  under  this  division  represent  those  proj¬ 
ects  whose  activities  and  budgets  reflect  In¬ 
stitutional  status.  Projects  funded  under 
these  categOTles  represent  commimlty  Insti¬ 
tutions  that  are  comparable  to  other  cul¬ 
tural  institutions  such  as  museums,  theaters 
and  orchestras  primarily  because  of  the 
quality  of  their  arte  programming;  the  im¬ 
pact  of  the  daily  services  they  provide,  In¬ 
cluding  training,  public  presentations,  and 
cultural  enrichment;  and  also  because  of 
their  regional  or  national  importance. 

5.  COMMUNITY  CULTURAL  CENTERS 

Matching  grants  to  assist  major  multi-art, 
community-based  Institutions  which  are  pro¬ 
totypical  successes  of  community  arts  and 
which  may  serve  as  models  for  other  or¬ 
ganizations  throughout  the  nation. 

Projects  under  this  category  must  offer 
training  and  participation  In  two  or  more 
art  forms,  as  well  as  performing  or  exhibit¬ 
ing  experiences.  Uniqueness,  extensiveness 
and  quality  of  the  arts  programming  are  the 
major  considerations  in  the  review  of  ap¬ 
plications. 

Eligibility 

To  be  eligible  under  this  category,  a  com¬ 
munity  cultural  center  must  meet  the  cri¬ 
teria  on  page  7,  and  have  had  a  continuing 
program  in  at  least  two  art  forms  for  at 
least  three  years. 

Grant  Amounts 

Matching  grants  up  to  $50,000, 

Deadline  and  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  October  1,  1976.  Applicants  will  be  no¬ 
tified  of  approval  or  rejection  no  earlier  than 
September  30,  1977.  Projects  should  not  be 
scheduled  to  begin  before  October  1,  1977. 

Application  Procedure 

Please  read  the  instructions  on  pages  9- 
13  and  complete  the  Project  Grant  Applica¬ 
tion  NEA-3  (Rev.)  forms  and  the  Applica¬ 
tion  Notification  Card.  Important  supple¬ 
mental  Infmmatlon  described  on  page  9  must 
also  be  submitted  with  the  completed  forms 
and  card. 

6.  NEIGHBORHOOD  ARTS  SERVICES 

Matching  grants  to  asMst  organizations 
that  provide  administrative,  developmental, 
promotional  and  programmatic  services  for 
a  broad  variety  of  operating  community  arts 
groups. 

Services  would  Include  such  aid  as  equip¬ 
ment  loans,  publicity,  sponsorship  of  activi¬ 
ties,  assistance  In  dealing  with  real  estate, 
fundraising,  accoimting,  legal  matters  and 
the  like.  Please  note  that  funds  in  this  cate¬ 
gory  are  not  to  provide  sub-grants  but  rather 
to  provide  services  to^communlty  arte  groups. 

Eligibility 

To  be  eligible  under  this  category,  an  or¬ 
ganization  must  meet  the  criteria  on  page  7 
and  be  able  to  document  that  It  i»ovldee 
and  has  provided  for  at  least  three  years 


these  services  to  a  broad  variety  of  operating 
community  arts  gorups. 

Grant  Amounts 

Matching  grants  up  to  $50,000. 

Deadline  and  Announcement  Dates 

Applications  must  be  postmarked  no  later 
than  October  1,  1976.  Applicants  will  be  noti¬ 
fied  of  approval  or  rejection  no  earlier  than 
September  80,  1977.  Projects  should  not  be 
scheduled  to  begin  before  October  1,  1977. 

Application  Procedure 

Please  read  the  instructions  on  pages  9-13 
and  complete  the  Project  Grant  Application 
NEA-3  (Rev.)  forms  and  the  Application 
Notification  Card.  Important  supplemental 
information  described  on  page  9  must  also 
be  submitted  with  the  completed  forms  and 
card. 

7.  REGIONAL  TOUR-EVENTS 

8.  pilot:  COMMUNITY  ARTS  CONSORTIA 

To  bring  together  community  arts  groups 
of  all  types  from  a  designated  mini-region 
to  a  central  site  at  a  scheduled  time  to  pre¬ 
sent  festival-type  events  coordinated  by  a 
local  sponsor  such  as  a  state  or  community 
arte  agency. 

The  tour-event  program  enables  a  limited 
number  of  community  groups  of  outstand¬ 
ing  quality  to  reach  areas  in  their  regions 
heretofore  without  such  exposure,  and  to  en¬ 
courage  young  people  in  particular  to  persue 
goals  similar  to  those  achieved  by  the  groups 
they  see.  Characteristic  of  all  tour-events 
are  such  things  as  display  and  demonstra¬ 
tion  booths,  several  small  stages  for  perform¬ 
ing  arts  activities,  and  a  Main  Stage  high¬ 
lighting  performances  of  particular  interest. 

Participants  In  this  program  will  be  chosen 
from  among  those  supported  under  the  other 
categories  and  upon  recommendation  of  ex¬ 
cellence  by  state  arts  agencies  or  local  area 
sponsors.  Therefore,  appUcations  are  not  to 
be  made  in  this  specific  category. 

A  limited  number  of  matching  grants  to 
assist  consortia  of  two  or  more  commimity- 
based  arts  programs  that  share  their  finan¬ 
cial  development,  administration,  technical 
and  promotional  resources  while  maintain¬ 
ing  artistic  and  programmatic  autonomy. 

In  reviewing  applications  for  support 
under  this  pilot  category,  particular  atten¬ 
tion  will  be  paid  to  the  previous  history  of 
the  groups  forming  the  consortium,  the  In¬ 
volvement  of  community  residents  in  the  ac¬ 
tivities  of  the  groups  and  the  accessibility 
of  the  project. 

Grant  Amounts 

Negotiated  grants  will  Include  in  most 
cases  all  support  from  Expansion  Arte  Pro¬ 
gram  for  the  members  of  a  cons<Hd:ium. 
Grants  will  tidie  Into  consideration  current 
support  received  by  members  of  the  con¬ 
sortium. 

Application  Procedure 

Groups  considering  such  an  Eirrangement 
should  first  have  preliminary  conversations 
among  themselves.  Negotiations  with  the  Ex¬ 
pansion  Arte  Program  should  then  be  initi¬ 
ated  to  determine  the  feasibility  of  support. 

Application  Information 

ELIGIBILITY 

For  Organizations: 

By  statute,  the  National  Endowment  for 
the  Arts  Is  limited  to  the  support  of  organiza¬ 
tions  which  meet  the  following  criteria: 

1.  Organizations  In  which  no  part  of  net 
earnings  inures  to  the  benefit  of  a  private 
stockholder  or  Individual  and  to  which  dona¬ 
tions  are  allowable  as  a  charitable  contribu¬ 
tion  under  Section  170(c)  of  the  Internal 
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Revenue  Ciode  of  1964,  as  amended.  A  copy 
of  the  Internal  Revenue  Service  Determina¬ 
tion  letter  for  tax-exempt  statue  (under 
Section  601)  miut  be  submitted  with  each 
application. 

In  special  cases,  when  tax-exempt  status 
has  not  been  attained  by  an  otherwise  qual- 
ifled  (q)pUcant  group,  sponsorship  of  the 
project  by  a  related  organization  which  has 
attained  tax-exemption  may  be  acceptable 
to  the  Endowment.  The  sponsoring  organiza¬ 
tion  must  maintain  a  close  working  relation¬ 
ship  with  the  group,  as  part  of  its  own 
purposes  as  defined  In  Its  application  fm* 
tfa-exemptl(m.  It  must  undertake,  and  be 
able  to  provide,  full  and  accurate  accounting 
of  the  ways  in  which  grant  funds  are  ex¬ 
panded.  In  this  capacity,  professional  organ¬ 
izations  which  are  not  themselves  communi¬ 
ty-based,  but  which  provide  advisory  services 
or  other  assistance  to  commimlty-based  or¬ 
ganizations,  may  be  given  grants. 

2.  Organizations  receiving  National  Endow¬ 
ment  for  the  Arts  support  must  conduct  their 
(^rations  in  accordance  with  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  the  Rehabilitation  Act  of  1973,  as 
amended,  which  bar  discrimination  in  fed¬ 
erally  assisted  projects  on  the  basis  of  race, 
color,  national  origin  or  handicap.  Individuals 
or  organizations  receiving  support  from  the 
National  Endowment  for  the  Arts  who  will 
be  making  payments  for  services  to  any  per¬ 
son  other  than  the  grantee  must  comply  with 
these  requirements.  Such  grantees  are  re¬ 
quired  to  file  with  the  Grants  Office,  an  As- 
svuance  of  Compliance  Form.  The  form  on 
page  29  may  be  removed  and  completed  for 
this  purpose. 

3.  Organizations  which  compensate  all  pro¬ 
fessional  performers,  related  or  supporting 
professional  personnel,  laborers  and  mechan¬ 
ics  at  the  prevailing  minimum  compensation 
level  or  on  the  basis  of  negotiated  agree¬ 
ments  which  would  satisfy  the  requirements 
of  Parts  8,  S,  and  606  of  Title  29  of  the  Code 
of  Federal  Regulations  for  the  duration  of 
any  project  supported  in  whole  or  in  part 
by  the  National  Endowment  or  the  Arts. 

4.  Although  there  are  many  outstanding 
community  programs  in  which  activities  are 
one  of  several  components,  the  Expansion 
Arts  Program  generally  funds  only  those 
groups  whose  primary  concern  is  with  the 
arts  and  arts-related  activities. 

Mote  specifically,  eligibility  generally  is 
restricted  to  arts  organizations  which  meet 
the  following  requirements: 

Are  professionally  directed  and  communi¬ 
ty-based; 

Have  demonstrated  a  commitment  to  pur¬ 
suit  of  the  highest  level  of  artistic  achieve¬ 
ment;  — 

Have  demonstrated  high  standards  of  per¬ 
formance  and  administrative  ability;  and 

Have  been  In  operation  for  at  least  one  year 
for  Instruction  and  Training  and  Special 
Stunmer  Projects  and  for  at  least  three  years 
for  Arts  Exposure  Program,  Neighborhood 
Arts  Services  and  Community  Cultural 
Centers. 

2.  GRANT  AMOUNTS 

Organizations  may  apply  for  no  more  than 
the  maximum  amounts  listed: 


Arts  exposure  programs _ $60,000 

Special  summer  projects _  20, 000 

Instruction  and  training _  30, 000 

Community  cultural  centers _  60,000 

Neighborhood  arts  services _  60, 000 


For  the  following  categories  grant 
amounts  are  negotiable:  Regional  Tour 
Events,  State  Arts  Agencies — Expansion  Arts, 
Pilot:  Community  Arts  Consortia. 

Note. — ^In  most  cases,  grants  will  be  tar 
less  than  the  maximum  amounts  listed 
above.  Organizations  are  advised  to  apply 


for  what  they  need  to  carry  out  the  proposed 
project  and  can  match  at  least  dollar  tor 
dollar. 

Grants  to  organizations,  with  few  excep¬ 
tions,  must  be  matched  at  least  dollar  for 
dollar  with  non-federal  funds.  Expansion 
Arts  Program  grants  generally  will  provide 
no  mmre  than  60%  of  the  total  project 
budget,  and  no  more  than  26%  of  any  orga¬ 
nization's  total  annual  budget.  The  required 
matching  (60%  of  a  total  project)  should  be 
from  cash  contribution  or  earned  income 
where  possible.  Generally  where  In-klnd 
matching  Is  used  it  may  not  exceed  26%  of 
the  total  matching  funds  (12%  of  the  total 
cost  of  the  project) . 

3.  METHODS  OF  FUNDING 

Program  Funds  Method 

Generally,  grants  will  be  made  on  at  least 
a  dollar-for-dollar  matching  basis.  Ai^li- 
cants  requesting  assistance  from  Program 
Funds  must  present  evidence  in  the  proper 
space  (Section  X)  on  the  application  (Proj¬ 
ect  Grant  Appllcatlon/NEA-3  Rev.)  that  at 
least  one-half  of  the  total  cost  of  the  project 
will  be  provided  by  the  applicant.  Antici¬ 
pated  sources  of  matching  must  be  identi¬ 
fied.  Budgeted  funds,  as  well  as  newly  raised 
funds,  may  be  used  for  matching  in  all  pro¬ 
grams.  Example: 

$30,000  Applicant  requests  from  the  En¬ 
dowment. 

30,000  Applicant  provides  match  of  at  least. 


$60,000  Minimum  total  budget  of  project. 
Treasury  Fund  Method 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  lncli$ded  a  unique 
provision  in  its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  in 
partnership  with  private  and  other  nonfed- 
eral  sources  of  funding  for  the  arts.  Designed 
to  encourage  and  stimulate  increased  private 
funding  for  the  arts,  the  Treasury  Fund  al¬ 
lows  nonfederal  contributors  to  join  the  En¬ 
dowment  in  the  grant-making  process,  gen¬ 
erally  for  projects  supported  by  the  Endow¬ 
ment  under  the  established  program  guide¬ 
lines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially  effec¬ 
tive  way  of  combining  federal  and  private 
support,  and  as  an  encouragement  to  all  po¬ 
tential  donors,  particularly  those  represent¬ 
ing  new  or  substantially  Increase  soorcez 
of  funds. 

The  Endowment  may  accept  gifts  In  the 
form  of  money  and  other  property.  Bequests 
may  be  made  to  the  Endowment  as  well. 
Gifts  to  the  Endowment  are  generally  de¬ 
ductible  tor  federal  income,  estate,  and  gift 
tax  purposes. 

Gifts  may  be  made  to  the  Endowment  tor 
the  support  of  a  nonprofit,  tax-exempt,  cul¬ 
tural  organization  which  has  been  notified 
that  the  Endowment  intends  to  award  It  a 
grant  under  Its  regular  program  guidelines — 
organizations  such  as  as  a  museum,  a  sym¬ 
phony  orchestra,  a  dance,  opera  or  theatre 
company — or  for  an  Endowment  program, 
such  as  fellowships,  touring  conferences,  or 
workshops. 

When  a  restricted  gift  is  received.  It  frees 
an  equal  amount  from  the  Treasury  Fund, 
which  is  then  made  available  to  the  grantee 
in  accordance  with  the  amount  and  condi¬ 
tions  of  the  grant,  as  recommended  by  the 
National  Ciouncll  on  the  Arts  and  approved 
by  the  Chairman. 

The  Endowment  also  accepts  unrestricted 
gifts  to  be  used  for  projects  recommended 
to  the  Chairman  by  the  National  Council  on 
the  Arte.  , 
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How  a  Treasury  Fund  Orant  is  Arranged 

Those  Interested  In  giving  for  a  specific 
purpose  should  note  the  step  by  step  process 
described  below. 

1.  If  a  project  Is  ^gible  for  consideration 
under  the  Expulsion  Arts  Program  guidelines 
the  iqipllcant  submits  to  the  Endowment  a 
formal  application  which  may  Include  a  list 
of  potential  donors. 

2.  The  application  Is  reviewed  first  by  the 
Expansion  Arts  Advisory  Panel  and  then  by 
the  National  Council  on  the  Arts  and  is  rec- 
ommeded  for  approval  <»■  rejection.  Based  on 
these  recommendations,  the  Chairman  makes 
the  final  determination  and  notification  is 
sent  to  the  applicant. 

3.  If  the  grant  award  is  iq>P>^<>ved,  the 
applicant  then  requests  that  the  donors  for¬ 
ward  their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  form  of  a  gift  transmlt- 
tfU  letter  specifying  the  amount  and  re¬ 
stricted  purpose  of  the  donation  (l.e.  the 
name  of  the  applicant  and  ^)eclfic  project 
supported),  and  date  by  which  payment  will 
be  made  to  the  grantee  organization  (see  be¬ 
low)  . 

Handling  Procedures 

In  order  to  simplify  handling  procedures 
for  restricted  donations  which  are  to  be 
matched  by  the  Treasury  Fund,  grant  recip¬ 
ients  will  receive  payment  directly  from 
the  donor  (in  cash  or  negotiable  securities) 
on  all  restricted  Treasury  Fund  gifts  to  the 
Endowment.  Under  this  method,  the  follow¬ 
ing  procedures  apply: 

1.  Gift  transmittal  letter  is  received  by  the 
Endowment  from  donor  with  above  specified 
information. 

2.  Upon^T6ceipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi¬ 
dence  of  receipt  of  such  payment  as  follows : 

In  the  case  of  individual  gifts  of  less  than 
$5,000,  grantee  will  forward  to  the  Endow¬ 
ment.  a  list  of  donors’  names,  addresses,  and 
amounts  received,  certified  by  an  official  of 
the  organization  and  notarized. 

3.  In  cases  where  benefit  proceeds  are  to 
be  utilized  for  purposes  of  the  Treasury 
Fund,  evidence,  such  as  benefit  uinounce- 
ment  circulars.  Invitations,  posters,  etcetera 
(which  Indicate  donors  had  prior  knowledge 
that  their  contributions  would  be  used  for 
the  Treasury  Fund)  must  be  retained  by 
grantee  as  evidence  of  donors’  Intent.  In 
these  cases,  the  grantee  organization  will 
forward  to  the  Endowment,  within  the  grant 
period,  a  notarized  letter  requesting  release 
of  the  Treasury  matching  funds,  signed  by 
an  appropriate  official,  certifying  that  the 
benefit  was  held  on  a  ^>eclfled  date,  yielded 
a  specified  sum  for  Treasiu^  Fund  ^ft  pur¬ 
poses  related  to  the  grant  in  question,  and 
that  evidence  of  the  benefit  will  be  retained 
by  grantee  organization  In  Its  files. 

4.  In  all  cases,  donors  are  to  make  pay¬ 
ment  on  gifts  at  least  60  days  prior  to 
termination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

The  Process  in  Terms  of  Money 

$25,000  Donor’s  contrlbutlon(s)  to  Endow¬ 
ment. 

$26,000  Endowment  match  from  the  Treas¬ 
ury  Fund. 

$60,000  Total  Endowment  grant. 

$60,000  Grantee’s  additional  project  cost. 
$100,000  Minimum  total  budget  of  project. 

4.  XXVIBW  CXZrZBIA,  RXVIXW  PROCESS 

All  applications  will  be  reviewed  by  the 
Expansion  Arts  staff,  the  Expansion  Arts  Ad¬ 
visory  Panel,  and  by  the  National  Council 
on  the  Arts  according  to  the  following  cri¬ 
teria: 
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Merit  of  the  project; 

OrganlzatlomU  atebUltT; 

Capecl^  to  echlere  objective*; 

Constituency  served  by  the  OTganlzetloa; 

Demonstrated  need  tar  support  requested; 
and 

Ciqiacity  of  the  organisation  to  raise  funds 
in  addition  to  those  provided  by  the  Endow¬ 
ment. 

The  review  process  is  as  follows: 

1.  The  Expansion  Arts  staff  reviews  appli¬ 
cations  including  8tq>plementary  information 
sheets. 

2.  Applications  are  then  referred  to  the 
Expansion  Arts  Advisory  Panel  and  subse¬ 
quently  to  the  National  Council  on  the  Arts. 
Upon  recommendation  of  these  bodies  and 
action  by  the  Chairman,  the  Endowment  will 
notify  applicants  of  its  decision  by  letter. 

3.  Applicants  receiving  a  grant  will  receive 
a  grant  letter  and  an  acceptance  copy.  Hie 
grantee  signs  and  rettums  to  the  Endowment 
the  acceptance  copy  and  a  Labor  Assurance 
Form. 

4.  The  initial  payment  Is  usually  sent  ap¬ 
proximately  one  month  after  the  Endow¬ 
ment’s  receipt  of  the  signed  acceptance  and 
the  completed  Cash  Bequest  Form.  The 
grantee  designates  on  the  Cash  Bequest 
Form  the  amount  desired  in  the  initial  pay¬ 
ment  for  a  period  of  time  to  be  specified.  In 
accordance  with  the  Endowment’s  General 
Grant  Provisions.  Succeeding  payments  are 
spread  throughout  the  remainder  of  the 
grant  period.  Details  in  this  regard  are  com¬ 
municated  in  the  grant  award  letter. 

8.  suFPLEicKirraaT  htvosscation 

Applicant  must  submit  the  following  sup¬ 
plementary  information  with  the  application 
signed  by  the  Director  of  the  org^izatlon. 
Without  the  supplementary  information,  ap¬ 
plications  will  not  be  considered  complete 
and  will  not  be  processed.  Attach  one  com¬ 
plete  set  of  all  the  following  information/ 
suppwt  materials  to  your  iq>plicatlon  (3  cop¬ 
ies)  and  mail  to:  Grants  Office  (Mall  Stop 
500) »  National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

Supplementary  Information  should  include 
the  f<dlo  wing: 

1.  General  Information: 

Name  of  Organization;  Director;  Address; 
Phone;  How  long  in  existence;  Purpose  (be 
brief);  and  Activities  (be  brief). 

2.  Fiscal  Information: 

What  is  your  fiscal  year?  Total  budget  for 
current  fiscal  year.  List  funding  sources  and 
amounts  for  current  fiscal  year.  Estimate 
monthly  operating  costs.  Ust  funds  currently 
on  hand  (estimate) .  Total  budget  for  the  past 
fiscal  year.  List  funding  sources  and  amounts 
for  pest  fiscal  year.  Ust  previous  Endowment 
support,  amount,  year,  and  Endowment  pro¬ 
gram  under  which  grant  was  received. 

3.  Information  on  Project  for  tokicH  assist¬ 
ance  is  requested: 

Project  'ntle;  Length  of  time  in  operation; 
Project  address  (if  different  from  organiza¬ 
tion  address);  Project  telephone  number  (If 
different  from  organization  number) ;  Project 
Director  (if  different  from  organization 
director) . 

6.  INSTRUCTIONS  FOR  COatFUTTING 
APFUCATIOM  rOBX 

If  after  careful  review  of  these  guidelines, 
you  feel  that  your  project  fans  within  the 
scc^  of  the  Ejqianslon  Arte  Program,  please 
conqilete  the  Project  Grant  Application  NEA- 
3  (Bev.)  forms  on  pages  15-96  and  the  Ap¬ 
plication  Notification  Card  and  submit  them 
with  the  required  supplemental  Information 
to:  GrantrDffice  (Mall  Stop  600);  National 
Endowment  for  the  Arts;  Washington.  D.C. 
20506. 


NOTICES 


Forms  and  supplemental  information  must 
be  submitted  in  iadpllcatc. 

Please  use  the  check  list  at  the  end  of  the 
application  form  to  be  certain  that  you  have 
sn|q>lled  all  the  information  necessary  for 
jwompt  processing  and  considontion  of  your 
application.  Failure  to  do  so  will  result  in 
unavoidable  delays  that  may  adversely  affect 
consideration  of  your,  proposal. 

Instructions  on  the  following  pages  are 
keyed  to  the  appropriate  sections  of  the  ap¬ 
plication  farm. 

4.  Support  Materials  (To  be  attached  to  ap¬ 
plication  and  above  information)  : 

Brief  resumes  or  biographies  of  key  staff 
on  the  project.  Letters  or  other  written  evi¬ 
dence  of  support  for  your  proposal  from 
community  leaders,  art  professionals,  public 
officials,  etc.  (at  least  two).  Press  clippings 
on  your  project  or  organization  (if  avaUtdile) . 

[FB  Doc.76-17767  FUed  6-16-76;8:45  am] 


Nationht  Endowment  for  the  Arts 

ARCHITECTURE  +  ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Architecture 
Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  the  Arts  wUl  be 
held  on  July  22-23,  1976  from  9:30  ajn.- 
5:30  p.m.  in  room  1133  of  the  Columbia 
naza  Office  Building,  2401  E.  Street  NW.. 
Washington.  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  dlscussicm,  evaluation,  and 
rec(xnmendati<m  on  appllcaticms  tor 
financial  assistance  under  the  National 
Foimdatlon  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended.  In¬ 
cluding  discussion  of  information  ^ven 
in  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  publishcxl  In 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  Invcdves  matters  ex¬ 
empt  from  the  requirements  of  puUic 
disclosure  under  the  provisions  ^  the 
Freedom  of  Information  Act  (5  UJS.C. 
552(b).  (4).  (5).  and  (6))  will  not  be 
open  to  the  public. 

Further  Infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts.  Washington.  D.C. 
20506,  or  caU  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FB  Doc.76-17964  Filed  6-18-76:8:45  am] 


DANCE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Dance  Advisory  Panel 
to  the  National  Council  on  the  Am  will 
be  held  on  July  19-20,  1976  from  9:30 
a.m.-5:30  p.m.  and  on  July  21-22,  1976 


from  9:00  a.m.-6:00  pm.  at  Bennington 
College  in  Bennington,  Vermont. 

A  portion  this  meeting  will  be  open 
to  the  public  on  July  19  from  9:30  a.m.- 
5:30  p.m.  and  on  Jiily  22  from  9:00  a.m.- 
6:00  pm.  on  a  space  available  basis.  Ac- 
commodatl(xis  are  limited.  The  agenda 
for  this  portion  will  include:  (1)  Pro¬ 
gram-  relati(mships  with  the  Music  Pro¬ 
gram  (2)  Program  Policy  and  Guide¬ 
lines. 

Hie  remaining  sessions  of  this  meet¬ 
ing  on  July  20  from  9:30  a.m.-5:30  p.m. 
and  on  July  21  from  9:00  a.m.-6:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis¬ 
cussion,  evaluation,  and  reccmmendation 
on  applications  for  financial  assistance 
imder  the  National  Foimdatlon  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor¬ 
mation  given  in  cimfidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determinatkm  of  the  Chairman  pub¬ 
lished  in  the  Federal  Register  of  June  16, 
1975,  these  sessions,  vdilch  involve  mat¬ 
ters  exempt  from  the  requirements  of 
public  dlsidosure  imder  the  provisions 
of  the  Freedom  of  Information  Act  (5 
UB.C.  552(b),  (4).  (5),  and  (6) )  wiU  not 
be  open  to  the  public.  ^ 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts.  Washington,  D.C. 
20506,  or  can  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FB  Doc.76-17966  Filed  6-18-76:8:46  am] 


MUSIC  ADVISORY  PANEL  (PLANNING) 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Planning)  to  the  National  Council  on 
the  Arts  will  be  held  on  July  17-19,  1976 
from  9:30  ajn.-5:30  p.m.  at  Bennington 
College  in  Bennington,  Vermont. 

A  portion  of  this  meeting  will  be  (men 
to  the  puUic  on  July  17  from  2:00  p.m.- 
5:30  pm..  July  18  frcxn  9:30  am.-5:30 
p.m.  and  on  July  19  from  9:30  a.m.-5:30 
p.m.  on  a  space  available  basis.  Accom¬ 
modations  are  limited.  The  agenda  for 
this  portion  will  include  (1)  Program  di¬ 
rections  and  priorities  (2)  Panel  and  Pro¬ 
gram  Operations  (3)  Program  relation¬ 
ships  with  the  Dance  Program. 

The  remaiidng  sessions  of  this  meet¬ 
ing  (m  July  17  from  9:30  a.m.-12:45  p.m. 
are  for  the  purpose  of  Panel  review,  dis¬ 
cussion.  evaluation,  and  recommendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  (m  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amendecL  including  discussion  ot  infor- 
matkm  given  in  confidence  to  the  agency 
by  grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman  pub¬ 
lished  in  the  Federal  Register  of  June 
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16,  1975,  these  sessions,  which  involve 
matters  exempt  from  the  requirements 
of  public  disclosure  under  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  562(b) ,  (4) ,  (6) ,  and  (6) )  will  not 
be  open  to  the  public. 

Piurther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.76-17956  Plied  6-18-76;8:45  am) 


PUBLIC  MEDIA  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  notice  is  herdiy  given 
that  a  closed  meeting  of  the  Public 
Media  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
July  16,  1976  from  9:00  a.m.-6:00  p.m. 
in  the  l^eening  Room  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street, 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  including 
discussion  of  Information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  determi¬ 
nation  of  the  Chairman  published  in  the 
Federal  Register  of  Jime  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requironents  of  public  disclo¬ 
sure  \mder  toe  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552 
(b),  (4),  (5),  and  (6))  will  not  be  open 
to  toe  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  OfBcer,  National  Endow¬ 
ment  for  toe  Arts,  Washington,  D.C. 
20506,  or  call  (202  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.76-17967  Filed  6-16-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-155) 

BIG  ROCK  POINT  PLANT 

Technical  Specifications  of  License  No. 
DPR-^ 

NEGATIVE  DECLARATION 

Hie  Nuclear  Regulation  Commission 
(the  Ctmimission)  has  considered  the  is¬ 


suance  of  changes  to  the  Technical  Spe¬ 
cifications  of  Facility  Operating  License 
No.  DPR-6.  These  changes  would  au¬ 
thorize  the  Consumers  Power  Company 
(toe  licensee)  to  operate  the  Big  Rock 
Point  Plant  (located  in  Charlevoix 
County,  Michigan)  with  changes  to  toe 
limiting  ccmditions  for  operation  asso¬ 
ciated  with  fuel  assembly  specific  power 
(average  planar  linear  heat  generation 
rate)  resulting  from  application  of  the 
Acceptance  Criteria  for  Emergen<)^  Core 
Cooling  System  (ECCS).  This  change  is 
being  made  in  conjunction  with  refuel¬ 
ing  with  additional  11x11  fuel.  — 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  operating  Reactors,  has 
prepared  an  environmental  impact  ap¬ 
praisal  for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-6.  Big  Rock  Point  Plant,  described 
above.  On  toe  basis  of  this  appraisal,  the 
Ccxnmlssion  has  concluded  that  an  en¬ 
vironmental  impact  statement  for  this 
particular  action  is  not  warranted  be¬ 
cause  there  will  be  no  environmental  im¬ 
pact  attributable  to  the  proposed  action. 
The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Charlevoix  Public  Library,  107 
Clinton  Street,  Charlevoix,  Michigan 
49720. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

(PR  Doc.76-17986  Filed  6-18-76:8:46  am) 


[Docket  No.  50-155) 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-6,  Issued  to  the  Consumers  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Big  Rock  Point  Plant  (the  facility) 
l(x:ated  in  Charlevoix  County,  Michigan. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revised  the  Technical 
Specifications  for  the  facility  to  authorize 
operation  (1)  using  modified  operating 
limits  based  on  an  acceptable  ECCS  eval¬ 
uation  model  that  conforms  wito  Section 
50.46  of  10  CFR  Part  50,  (2)  with 
uranium  235  fuel  assemblies  identified  as 
O-IU  Reload,  (3)  with  a  new  Reactor 
Depressurization  System,  and  (4)  with 
an  Integrated  Leak  Rate  Test  siurvell- 
lance  frequency  in  conformance  with  10 
C?PR  50  Appendix  J. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 


ments  of  toe  Atomic  Energj’  Act  of  1954, 
as  amended  (toe  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appr(H>rlate  findings  as 
required  by  toe  Act  and  the  Commis- 
slon’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Oper¬ 
ating  License  in  connection  with  item 

(1)  above  was  published  in  the  Federal 
Register  cm  S^tember  12,  1975  (40  FR 
42407).  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action  on 
item  (1)  above.  Prior  public  notice  of 
items  (2),  (3).  and  (4)  above  was  not 
required  since  these  actions  do  not  in¬ 
volve  a  significant  hazards  consideration. 

In  connection  with  the  issuance  of  this 
amendment,  the  Commission  has  issued 
a  Negative  Declaration  and  Environmen¬ 
tal  Impact  Appraisal  for  item  (1)  above. 
In  connection  with  the  approval  of  items 

(2)  ,  (3)  and  (4)  above,  the  Commission 
has  determined  that  these  actions  will 
not  result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10  CFR 
$  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  approvals. 

For  further  details  wito  respect  to  this 
SKstion,  see  (1)  the  applications  for 
amendment  dated  July  25,  1975  (with 
supplements  dated  August  22,  1975,  Sep¬ 
tember  8,  1975,  November  26,  1975,  Feb¬ 
ruary  4,  1976,  February  27,  1976, 

March  26,  1976,  April  30,  1976,  May  10, 
1976  and  May  11, 1976)  October  13,  1975 
(with  supplements  dated  April  28,  1976 
May  11,  1976  and  May  25,  1976),  Decem¬ 
ber  5,  1975,  and  August  15,  1974  (wito 
supplements  dated  November  14,  1974, 
December  17,  1974,  March  10,  1975, 
April  29,  1975  and  October  9,  1975),  (2) 
Amendment  No.  10  to  License  No.  DPR- 
6,  (3)  the  Commission’s  concurrently  is¬ 
sued  related  Safety  Evaluation,  and  (4) 
The  Commission’s  Negative  Declaration 
dated  May  25.  1976  (which  is  also  being 
published  in  the  Federal  Register),  and 
associated  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street,  Charlevoix,  Michigan  49720.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  toe 
UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors.  - 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  2:iemann, 
Chief  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doo.76-17984  Filed  6-18-76:8:46  am) 
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(Docket  Nos.  STN  60-491,  STN  50-402,  STN 
50-403] 

DUKE  POWER  CO.  CHEROKEE  NUCLEAR 
STATION,  UNITS  1,  2.  AND  3 

Availability  of  Partial  Initial  Decision  of  the 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Partial  Initial  Deci¬ 
sion  as  to  Environmental  and  Site  Suit¬ 
ability  Issues  dated  May  21,  1976,  by  the 
Atomic  Safety  and  Licensing  Board  in 
the  above-captioned  proceeding  is  avail¬ 
able  for  inspection  by  the  public  in  the 
Commission’s  Public  Dociunent  Room  at 
1717  H  Street,  N.W.,  Washington.  D.C., 
and  at  the  Cherokee  County  Library,  300 
East  Rutledge  Avenue,  Gaffney,  South 
Carolina. 

Based  on  the  record  developed  in  the 
pidilic  hearing  in  the  above-captioned 
matter,  the  Partial  Initial  Decision  mod¬ 
ified  in  certain  respects  the  contents  of 
the  Pinal  Environmental  Statement  pre¬ 
pared  by  the  Commission’s  Office  of  Nu¬ 
clear  Reactor  Regulation  relating  to  the 
proposed  construction  of  the  Cherokee 
Nuclear  Station,  Units  1,  2,  and  3. 

Pursuant  to  the  provisions  of  Section 
51.52(b)  (3)  of  10  CFR  Part  51,  the  Pinal 
Environmental  Statement  is  deemed 
modified  to  the  extent  that  the  Findings 
and  Conclusions  contained  in  the  Partial 
Initial  Decision  differ  from  those  con¬ 
tained  in  the  Final  Environmental  State¬ 
ment.  As  Required  by  Section  51.52(b) 
(3)  of  10  CFR  Part  51,  a  copy  of  the 
Partial  Initial  Decision,  which  modifies 
the  Final  Environmental  Statement,  has 
been  transmitted  to  the  Council  cm  Envi¬ 
ronmental  Quality,  the  Environmental 
Protection  Agency,  and  other  interested 
agencies  and  persons  in  accordance  with 
Section  51.26(c)  of  10  CFR  Part  51. 

’The  Partial  Initial  Decision  and  the 
Final  Environmental  Statement  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  in  the  Cherokee  County  Library.  300 
East  Rutledge  Avenue.  Gaffney,  South 
Carolina.  Copies  of  the  Final  Environ¬ 
mental  Statement  (Document  No. 
NUREG-75/089)  may  be  purchased,  at 
a  cost  of  $7.25  for  prints  copies  and 
$2.25  for  micrc^che,  from  the  National 
Technical  Information  Center,  Spring- 
field,  Virginia  22161. 

Single  copies  of  the  Partial  Initial  De¬ 
cision  may  be  obtained  by  request  ad¬ 
dressed  to  the  UJS.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Site  Safety 
and  Environmental  Analysis. 

Dated  at  Rockville,  Maryland,  this 
15th  day  of  June  1976. 


[I>ocket  No.  50-183] 

GENERAL  ELECTRIC  CO. 

Issuance  of  Amendment  to  License 

Notice  is  hereby  given  that  the  UB. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
3  to  License  No.  DR-10  Issued  to  General 
Electric  Company  for  maintenance  of 
the  deactivated  ESADA  Vallecitos  Ex¬ 
perimental  Superheat  Reactor  (the  fa¬ 
cility)  ,  located  at  the.  Vallecitos  Nuclear 
Centei^  Alameda  County,  California.  ’The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  extends  the  expira¬ 
tion  date  of  the  license  until  January  26, 
2016.  The  facility  is  defueled  and  the 
license  permits  the  licensee  to  possess, 
but  not  operate  the  facility. 

Ihe  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment.  / 

For  further  details  with  respect  to  this 
action,  see  (1)  'the  application  for 
amendment  dated  March  18, 1976,  as  sup¬ 
plemented  April  14, 1976,  (2)  Amendment 
No.  3  to  License  No.  DR-10,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  (Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  N.W,, 
Washington,  D.C. 

A  copy  of  itons  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commissicxi, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Cwn- 
mission. 

Vernon  L.  Rooney, 
Acting  Chief,  Operating  Reac^ 
tors  Branch  No.  4,  Division  of 
Operating  Reactors. 

JFR  Doc.76-17986  Piled  6-18-76;8:46  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 


For  the  Nuclear  Regulatory  Conunis 
Sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  3  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(PE  Doc.76-17987  PUed  6-18-76;8:45  am] 


Availability  of  Draft  for  Public  Comment 
The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
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Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  be^nning  nuclear  power 
programs. 

’The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates  rele¬ 
vant  existing  information  used  by  mem¬ 
ber  countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelim¬ 
inary  draft  and  modifies  it  to  the  extent 
necessary  to  develop  a  draft  acceptable 
to  the  IAEA  ’Technical  Review  Commit¬ 
tee.  This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group,  which  reviews  and  modi¬ 
fies  the  draft  as  necessary  to  reach  agree¬ 
ment  on  the  draft  and  then  forwards  it 
to  the  IAEA  Secretariat  to  obtain  com¬ 
ments  from  the  member  states. 

As  a  part  of  this  program,  an  lAEIA 
draft  Safety  Guide,  SG-02,  “In-service 
Inspection,’’  has  been  developed,  and  the 
NRC  staff  is  soliciting  comments  on  the 
Guide  from  the  U.S.  public.  An  IAEA 
Working  Group,  consisting  of  Mr.  G. 
Messore  of  Italy,  Mr.  EL  Nanjimdeswaran 
of  India,  Mr.  M.  Pakan  of  Czechoslovakia 
and  Mr.  L.  Chockie  (General  Electric 
Company)-  of  the  United  States  of  Amer¬ 
ica  developed  this  draft  from  an  IAEA 
collation  during  a  meeting  that  was  held 
in  Vienna,  Austria  on  May  10-21,  1976. 

As  the  next  step  in  its  development, 
the  draft  Safety  Guide  is  scheduled  to 
be  reviewed  by  the  IAEA  Technical  Re¬ 
view  Committee  on  Operation  at  a  meet¬ 
ing  in  Vienna.  Austria  on  July  26,  1976. 
In  order  to  have  them  in  time  for  the 
July  1976  meeting  of  the  Technical  Re¬ 
view  Committee,  comments  on  this  draft 
Safety  Guide  are  requested  by  July  15, 
1976.  Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the  Di¬ 
rector.  Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(5  U.S.C.  522(a) ) 

Dated  at  Rockville,  Md.,  this  7th  day 
of  Jime  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogtte, 

Director, 

Office  of  Standards  Development. 

[FR  Doc.76-17988  FUed  6-18-76:8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
^des  win  be  developed  in  the  foUowlng 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the  fol- 
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lowing  way.  The  IAEA  receives  and  col¬ 
lates  relevant  existing  information  used 
by  member  countries.  Using  this  colla¬ 
tion  as  a  starting  point,  an  IAEA  Work¬ 
ing  Oroup  of  a  few  experts  then  develops 
a  preliminary  draft  and  modifies  it  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  the  IAEA  Technical  Re¬ 
view  Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Oroup,  which 
reviews  and  modifies  the  draft  as  neces¬ 
sary  to  reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretariat 
to  obtain  comments  from  the  member 
states. 

As  a  part  of  this  program,  an  IAEA 
draft  Safety  Guide,  SG-QA2,  Quality  As- 
siu'ance  Record  System,  has  been  de¬ 
veloped,  and  the  NRC  staff  is  soliciting 
comments  on  the  Guide  from  the  U.S. 
public.  An  IAEA  Working  Oroup,  con¬ 
sisting  of  Mr.  W.  Fuerste  of  the  Federal 
Republic  of  Germany  and  Mr.  H.  F. 
Dobel  (Babcock  and  Wilcox  Corporation) 
of  the  United  States  of  America  devel¬ 
oped  this  draft  from  an  IAEA  collation 
during  a  meeting  that  was  held  in 
Vienna,  Austria  on  May  17-21,  1976. 

As  the  next  step  in  its  development, 
this  draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Technical  Review 
Committee  on  Quality  Assurance  at  a 
meeting  in  Vienna,  Austria  on  July  5-9, 
1976.  In  order  to  have  them  in  time  for 
the  July  1976  meeting  of  the  Technical 
Review  Committee,  comments  on  this 
draft  Safety  Guide  are  requested  by 
June  30,  1976.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  OfBce  of  Standards  Devel¬ 
opment,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(6UA.C.  522(*)) 

Dated  at  Rockville,  Maryland  this  8th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minocue, 
Director, 

Office  of  Standards  Development. 

[FR  Doc.76-17989  Filed  6-18-76:8:45  am] 


(Docket  No.  60-277] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPR-44  issued  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec¬ 
tric  Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Unit  No.  2. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  will  modify  the  provi¬ 
sions  in  the  Technical  Specifications  to 
authorize  operation  with  (1)  up  to  188 
GE  8  by  8  reload  fuel  assemblies,  (2)  four 


Lead  Test  Assemblies,  (3)  twelve  de¬ 
velopmental  fuel  channels,  (4)  holes 
drilled  in  the  lower  tieplate  of  all  reload 
8  by  8  fuel  bundles,  and  (5)  a  modified 
rod  sequence  control  system. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  'The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  this 
action  was  published  in  the  Federal  Reg¬ 
ister  on  April  26,  1976  (41  FR  17435) .  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no¬ 
tice  of  the  proposed  action 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

F^r  further  details  with  respect  to  this 
action,  see  (1)  the  apidications  for 
amendment  dated  March  22,  1976  and 
May  13, 1976,  and  supplement  dated  May 
7,  1976,  (2)  Amendment  No.  23  to  Li¬ 
cense  No.  DPR-44,  and  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street,  N.W,,  Wash¬ 
ington,  D.C.  and  at  the  Martin  Memorial 
Library,  159  E.  Market  Street,  York, 
Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  UJS. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  June,  1976. 


For  the  Nuclear  Regulatory  Conunis 
Sion. 

George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

(PB  Doc.76-17990  Piled  6-18-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
FIRE  PROTECTION 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
ACRS  Working  Group  on  Fire  Protertlon 
will  hold  a  meeting  on  July  7,  1976,  in 
Room  1167,  1717  H  St.,  N.W.,  Washing¬ 
ton,  DC  20555.  ’Die  purpose  of  this  meet¬ 
ing  will  be  to  review  a  proposed  Regula¬ 
tory  Guide  on  Fire  Protection. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 


Wednesday.  July  7,  1976,  1:09  p.m. 

Members  oi  the  Working  Group  will 
meet  in  closed  Executive  Session,  with 
any  of  their  consultants  who  may  be 
present,  to  explore  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  open  session  so 
that  the  Working  Group  can  prepare 
recommendations  to  the  NRC  Staff. 

1 :30  p.m.  until  conclusion  of  business 

The  Working  Group  will  meet  in  open 
session  to  discuss  with  representatives, 
of  the  NRC  Staff  and  their  consultants, 
if  any,  the  proposed  Regulatory  Guide  on 
Fire  Protection. 

At  the  conclusion  of  the  open  session, 
the  Woricing  Group  may  caucus  in  a 
brief,  closed  session  to  determine  whether 
the  matters  indentified  in  the  initial 
closed  session  have  been  adequately  cov¬ 
ered.  During  this  session.  Working  Group 
m^bers  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  with  the  NRC  Staff  and  repre¬ 
sentatives  from  other  Government  agen¬ 
cies  and  the  nuclear  industry  matters  in¬ 
volving  proprietary  information,  par¬ 
ticularly  with  regard  to  specific  features 
of  plant  designs. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Woiking  Group’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) )  and  to 
protwt  proprtotary  information  (5  U.S.C. 
552(b)  (4)).  Separation  of  factual  mate¬ 
rial  from  individuals’  advice,  opinions 
and  recommendations  while  closed  Exec¬ 
utive  Sessions  are  in  progress  is  con¬ 
sidered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Woridng  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  oi>en  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group’s  purview. 

PersOTis  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmaiked  no  later  than  June  30,  1976 
to  Mr.  R.  L.  Wright,  ACTUS,  NRC,  Wash¬ 
ington,  DC  20555  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 
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(b)  lliose  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  Identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  aimrcmriate  arrangements 
can  be  made.  Ihe  Woiicing  Oroup  will 
receive  oral  statemoits  on  t(H>lcs  relevant 
to  its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c>  Further  information  regarding 
UH>ics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
(^portunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
Jiily  6. 1976  to  the  Office  of  the  Executive 
Director  of  the  Committee  (telephone 
202  634-1919,  Attn:  Mr.  Robert  L. 
Wrlidit)  between  8:15  a.m.  and  5:00  p.m., 
ED7. 

(d>  Persons  with  agreements  or  orders 
permitting  access  to  prc^rietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  uix>n  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  woricing  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreonent  to  the  material  that  will  be 
discussed  diuing  the  meeting.  Minimum 
informaticm  provided  should  include  in¬ 
formation  Hoarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
IMojects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Robert  L.  Wright  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(e)  Questions  may  be  propoimded 
only  by  monbers  of  the  Working  Group 
and  its  consultants. 

(f )  ITie  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  in¬ 
terfere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  July  14. 
1976  at  the  NRC  Public  Doc\un«it  Room, 
1717  H  St.,  N.W.,  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room  1717 
H  St..  N.W..  Washington,  DC  20555  after 
October  7, 1976. 

Date:  June  15, 1976. 

John  C.  Hoyle, 
Advisory  Committee. 

Management  Officer. 

(FR  Doc.76-16106  Filed  6-20-76;8:45  am] 


REACTOR  SAFEGUARDS  ADVISORY  COM¬ 
MITTEE;  SUBCOMMITTEE  ON  THE 

NORTH  ANNA  POWER  STATION,  UNITS 

1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  n.6.C.  2039,  2232b.) ,  the 
ACRS  Subcommittee  on  the  North  Anna 
Power  Station,  Units  1  and  2  will  hold  a 
meeting  on  July  7,  1976  in  Room  1046, 
1717  H  St.,  NW.,  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  com¬ 
mence  ACRS  review  of  the  application 
of  the  Virginia  Electric  and  Power  Com¬ 
pany  for  a  license  to  operate  Units  1  and 
2. 

The  agenda  for  subject  meeting  shall 
be  ae  follows: 

Wednesday,  July  7, 1976,  8:30  am.  The 
Subcommitt^  will  meet  in  closed  Exec¬ 
utive  Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin¬ 
ions  and  discuss  preliminary  views  and 
recommendations  relating  to  the  pro¬ 
posed  operation  of  the  nuclear  unit. 

9:00  a.m.  until  the  conclusion  of  busi¬ 
ness.  Ihe  Subcommittee  will  meet  in  (pen 
session  to  hear  presentations  by  repre¬ 
sentatives  of  the  NRC  Staff,  the  Vire^a 
Electric  and  Power  Company,  and  their 
consultants,  and  the  Sun  Shipbxilldlng 
and  Dry  Dock  CTompany,  and  to  hold  dis¬ 
cussions  with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  cauciis  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered. 
During  the  session  Subcommittee  mem¬ 
bers  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  this 
caucus,  the  Subcommittee  will  meet 
again  in  brief  open  session  to  annoimce 
its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  AppUcant  matters  in¬ 
volving  proprietary  information,  partic¬ 
ularly  with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subc(xnmittee’s  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro¬ 
tect  confidential  proprietary  or  plant 
seemity  informatiem  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
individual’s  advice,  opinions,  and  recom¬ 
mendations  while  closed  Executive  Ses¬ 
sions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Sub<5ommlttee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 


completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  ttie  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  Com¬ 
ments  should  be  limited  to  safety  related 
areas  within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  June  30. 
1976  to  Mr.  R.  Muller,  ACRS.  NRC, 
Washington,  D.C.  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Dociunent  Room,  1717  H  St., 
N.W.,  Washington,  D.C.  20555;  at  the 
Louisa  Coimty  Courthouse,  Office  of  the 
County  Administrator,  Board  of  Super¬ 
visors,  Louisa.  VA  23093;  and  at  the 
Alderman  Library,  Manuscripts  Depart¬ 
ment,  University  of  Virginia,  Charlottes¬ 
ville.  VA  22901. 

(b)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
CTommittee’s  pimview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subccxnmittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  tel^hone 
call  on  July  6,  1976  to  the  Office  of  the 
Executive  Director  of  the  Cixnmittee 
(telephone  202/634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

(d)  Questions  may  be  propounded  on¬ 
ly  by  members  of  the  Subcommittee  and 
its  <x>nsultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreonents  are  effective  and  relate,  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  tha 
meeting  so  that  the  agreement  can  be 
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confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  includ¬ 
ed  in  the  agreement,  the  project  or  proj¬ 
ects  involved,  and  the  names  and  titles  of 
the  persons  signing  the  agreement.  Addi¬ 
tional  information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  Mr.  R.  Muller  of  the  ACRS 
OflBce,  prior  to  the  beginning  of  the  meet¬ 
ing. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  July  14,  1976 
at  the  NRC  Public  Dociunent  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20555,  at 
the  Louisa  County  Courthouse,  OfiBce  of 
the  County  Administrator,  Board  of  Su¬ 
pervisory,  Louisa,  VA  23093,  and  at  the 
Alderman  Library,  Manuscripts  Depart¬ 
ment,  University  of  Virginia,  Charlottes¬ 
ville,  VA  22901. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St.,  N.W„  Washington,  D.C.  20555  after 
October  7,  1976.  C<67ies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated;  June  15, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-17981  FUeU  6-18-76;8:46  am] 


REACTOR  SAFEGUARDS  ADVISORY  COM¬ 
MITTEE;  WORKING  GROUP  ON  SAFETY 
OF  OPERATING  REACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.)  the 
ACRS  Working  Group  on  Safety  of  Oper¬ 
ating  Reactors  will  hold  a  meeting  on 
July  7, 1976  in  Room  1062, 1717  H  Street, 
N.W.,  Washington,  DC  20555.  This  meet¬ 
ing  will  be  closed  to  the  public. 

The  Working  Group  will  meet  in  closed 
session  with  members  of  the  NRC  Staff 
and  NRC  Staff  consultants,  if  any,  to 
consider  potential  requirements  for  the 
periodic  review  of  operating  reactors.  In 
connection  with  this  matter,  the  Work¬ 
ing  Group  may  hold  executive  sessions 
not  open  to  either  the  public  or  NRC 
Staff  prior  to  and  at  the  conclusion  of 
the  meeting  with  the  NRC  Staff  to  ex¬ 
change  opinions  and  formulate  recom¬ 
mendations  to  the  ACRS. 

Persons  wishing'  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  sending  a  readily  reproducible  copy 
in  time  for  consideration  at  this  meet¬ 
ing.  Conpients  postmarked  no  later  than 
Jime  30,  1976,  to  Mr.  John  C.  McKinley, 
ACfftS,  NRC,  Washington,  DC  20555  wiU 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  Is  necessary  to  close  this  session 


which  will  consist  of  a  discussion  of 
preliminary  views  on  this  matter  and  an 
exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  5  of  5  U.S.C.  552(b).  Separation 
of  factual  material  from  individuals*  ad¬ 
vice.  opinions,  and  recommendations 
while  this  meeting  is  in  progress  is  con¬ 
sidered  impractical.  It  is  essential  to 
close  this  meeting  to  protect  the  free 
interchange  of  internal  views  and  to 
avoid  imdue  interference  with  the  Sub¬ 
committee  and  Agency  operation. 

Dated:  June  15. 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-17982  Filed  6-18-76;8:46  am] 


PRIVACY  ACT  OF  1974 

Systems  of  Records;  Minor  Amendments 

On  October  1,  1975,  the  Nuclear  Reg¬ 
ulatory  Commission  published  in  the 
Federal  Register  (40  FR  45332)  notices 
of  those  systems  of  records  maintained 
by  the  NRC  which  contain  personal  in¬ 
formation  about  individuals  and  from 
which  such  Information  can  be  retrieved 
by  an  individual  identifier.  The  notices 
were  published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents. 

The  amendments  of  the  NRC  Systems 
of  Records  set  forth  below  delete  the  ref¬ 
erences  to  “Division  of  Administrative 
Operations’*  and  substitute  therefor  “Di¬ 
vision  of  Document  Control**  in  NRC-7, 
Division  of  Administrative  Operations 
Workload  Assignment  and  Production 
Records — NRC;  and  NRC-d8,  Mailing 
Lists — NRC.  The  amendments  also  de¬ 
lete  the  references  to  “Division  of  Ad¬ 
ministrative  Operations’’  and  substitute 
therefor  “Division  of  Facilities  and  Op¬ 
erations  Support’’  in  NRC-12.  Govern¬ 
ment  Motor  Vehicle  Operators  License 
File — NRC;  NRC-17,  Occupational  In¬ 
juries  and  Illness  Reports — ^NRC;  and 
NRC-36.  Employee  Locator  R^ords 
Files— NRC. 

The  amendments  also  designate  the 
Matomlc  Building,  1717  H  Street,  N.W., 
Washington.  D.C.  as  an  additional  sec¬ 
ondary  storage  location  for  the  records  in 
NRC-4,  Confilct  Of  Interest  Files — ^NRC. 

Pursuant  to  the  Atcxnic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga¬ 
nization  Act  of  1974,  as  amended,  and 
sections  552  and  552a  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  the  Notices  of  Systems 
of  Records  are  published  as  a  document 
subject  to  publication  in  the  «.nTnia] 
compilation  of  Privacy  Act  documents. 

1.  NRC  Systems  of  Records  NRC^7  and 
NRC-8  are  amended  by  deleting  “Divi¬ 
sion  of  Administrative  Operations’*  and 
Inserting  in  lieu  thereof  “Division  of 
Document  Control’*. 

2.  NRC  Systems  of  Records  NRC-12, 
NRC-17,  and  NRC-36  are  amended  by 
deleting  “Division  of  Administrative  Op¬ 
erations’’  and  inserting  in  lieu  thereof 
“Division  of  Facilities  and  Operations 
Support”. 


3.  In  NRC  System  of  Reccrds  NRC-4, 
the  item  entitled  “Duplicate  systems”  is 
revised  to  read  as  follows: 

NRC-4 

System  name:  Conflict  of  Interest 
FUes— NRC. 

•  •  *  *  • 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  loca¬ 
tions  listed  in  Addendum  I,  Part  Kb), 
(c),  (e),  (f),  and  (i). 

Effective  date:  These  amendments  to 
the  Notices  of  Systems  of  Records  be¬ 
come  effective  on  June  21,  1976. 


Dated  at  Bethesda,  Maryland,  this  9th 
day  of  June  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Lee  V.  Gossick, 

Executive  Director  lor  Operations. 


[FR  Doc.76-17979  FUed  6-18-76:8:48  am] 


(Docket  No.  50-287] 

DUKE  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is¬ 
suance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-55,  issued  to 
Duke  Power  Company  (the  licensee)  for 
operation  of  the  Oconee  Nuclear  Station, 
Unit  No.  3  (the  facility),  located  in 
Oconee  County,  South  Carolina. 

The  amendment  would  delete  the  time 
restrictions  limiting  the  first  core  of 
Oconee  Unit  No.  3  to  a  maximum  number 
of  Effective  Pull  Power  Hours. 

Prior  to  Issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  July  21,  1976,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave  to 
Intervene  with  respect  to  the  issuance  of 
the  amendm^t  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  In  accordance  with  the  pro¬ 
visions  of  Section  2.714  of  10  CFR  Part  2 
of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  Intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  UJ5.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington.  D.C.  20555  and  to 
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Mr.  Troy  B.  Conner,  Conner  &  Knotts, 
1747  Pennsylvania,  NW.,  Washington, 
D.C,  20006,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  Ucensing  board  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
T.iffftnsing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  April  16, 1976  which  is  avail- 
{d>le  for  public  inspection  at  the  Com¬ 
mission’s  Public  Docxunent  Room,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  at 
the  Oconee  Cotmty  Library,  201  South 
Spring  Street.  Walhalla,  South  Carolina. 


Dated  at  Bethesda,  Maryland,  this  17th 
day  of  Jime  1976. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  SCHWEMCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[FR  Doc.76-18206  FUed  6-18-76;  10:34  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sectl(His  29  and  182  b.  of  the  Atomic  En¬ 
ergy  Act  (42  UB.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  will  hold  a  meeting  on  July  8-10, 
1976,  in  Room  1046,  1717  H  Street.  NW, 
Washington,  DC. 

1710  agenda  for  the  subject  meeting 
will  be  as  follows: 


opinions  and  recommendations  of  indi¬ 
vidual  members  and  consultants  who 
may  be  present  regarding  the  request  for 
an  Operating  License  for  the  Diablo 
Canyon  Nuclear  Power  Station  Units  1 
&2. 

9:30  a. m. -1:30  p.m.:  Diablo  Canyon 
Nuclear  Power  Station  Units  1  &  2 
{Open) — The  Committee  will  meet  with 
representatives  of  the  Pacific  Oas  &  Elec¬ 
tric  Company  and  the  NRC  Staff  to  hear 
presentations  and  hold  discussions  re¬ 
garding  the  application  for  (^ration  of 
this  Station.  Discussion  will  be  based  pri¬ 
marily  on  consideration  of  the  site  seis¬ 
micity  and  seismic  design  criteria  for  the 
plant.  Portions  of  this  session  will  be 
closed  if  necessary  to  discuss  prc^rietary 
information  related  to  the  design,  con¬ 
struction  and/or  operation  of  this  facil¬ 
ity.  Closed  portions  will  also  be  held  if 
required  to  discuss  security  arrange¬ 
ments  for  this  station  and  for  Committee 
deliberative  sessions. 

2:30  p.m. -3  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  executive  session  to  discuss  the 
personal  opinions  and  recommendations 
of  individual  members  and  consultants 
who  may  be  present  regarding  the  re¬ 
quest  for  PreliminEuy  Design  Approval 
of  the  Westinghouse  Electric  Corpora¬ 
tion  Reference  Safety  Analysis  Report 
(RESAR^3S) . 

3  p.m.-6:30  p.m.:  Westinghouse  Elec¬ 
tric  Corporation  Reference  Safety  Anal¬ 
ysis  Report  {RESAR-3S)  (Open) — ^TTie 
Committee  will  meet  with  representa¬ 
tives  of  the  Westinghouse  Electric  C3or- 
poration  and  the  NRC  Staff  to  discuss 
the  request  for  Preliminary  Design  Ap¬ 
proval  of  the  Westinghouse  Electric  Cor¬ 
poration  Standard  Safety  Analysis  Re¬ 
port  (RESAR-3S).  Portions  of  this  ses¬ 
sion  will  be  closed  if  necessary  to  discuss 
pn^rietary  information  related  to  the 
design,  construction  and/or  (^ration  of 
this  type  plant.  Closed  portions  will  also 
be  held  if  required  to  discuss  security  ar¬ 
rangements  for  this  type  plant  and  for 
Committee  deliberative  sessions. 

6:30  p.m.-7:30  p.m.:  Executive  Sessi^ 
(Closed) — ^The  Committee  wHl  meet  in 
closed  executive  session  to  exchange  and 
discuss  the  perscmal  (H>ini(ms  of  individ¬ 
ual  members  leading  to  recommenda¬ 
tions  regarding  pr(H>osed  procedures  for 
conduct  of  AC7RS  activities,  to  discuss  a 
proposed  position  regarding  ACRS  re¬ 
view  of  the  Port  St.  Vrain  Nuclear  Re¬ 
actor  and  to  discuss  pr(^x>sed  policy  re¬ 
garding  review  of  the  Energy  Research 
and  Development  Administration  and 
other  nuclear  facilities. 


Thursday,  July  8,  1976 


Friday,  July  9,  1976 


8:30  a.m.-9:30  a.m.:  Executive  Session  6:30  a.m.-9:45  a.m.:  Executive  Session 
(Closed) — ^TTie  Ccunmittee  will  meet  In  (Closed) — The  Committee  will  meet  in 
closed  executive  session  to  exchange  closed  executive  session  with  the  Execu- 
dlscuss  the  personal  opinions  of  indl-  tive  Director  for  Operations  to  discuss 
vldual  membm  leading  to  the  formula-  proposed  procedures  for  Improved  com- 
tion  of  advice  regarding  procedures  for  mimications  betwera  the  ACRS  and  the 
Improved  communications  and  early  par-  NRC  Staff  regarding  resolution  of  out- 
ticipation  in  predeclsional  matters  and  standing  generic  items.  The  C^Hnmittee 
proposed  Inquiries  regarding  ACRS  rec-  will  also  exchange  and  discuss  the  per- 
ommendations  and  reports.  The  Com-  sonal  opinlcms  and  recommendations  of 
mittee  will  also  discuss  the  personal  individual  members  and  consultants  who 


may  be  present  regarding  the  proposed 
construction  of  the  Clinch  River  Breeder 
Reactor. 

9:45  a.m.-12:30  p.m.:  Meeting  with 
NRC  Staff  (Open) — ^The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  hold  discussions 
regarding: 

Recent  Reactor  operating  experience 
and  licensing  actions. 

Resolution  of  generic  items  related  to 
light  water  reactors. 

1:30  p.m.-S:30  p.m.:  Clinch  River 
Breeder  Reactor  (Open) — ^The  Commit¬ 
tee  will  meet  with  representatives  of  the 
Clinch  River  Breeder  Reactor  Project 
Office  and  the  NRC  Staff  to  hear  pres¬ 
entations  and  hold  discussions  regarding 
the  request  for  construction  of  iJiis  proj¬ 
ect.  Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  infor¬ 
mation  related  to  the  design,  construc¬ 
tion  and/or  operation  of  this  facility. 

Closed  portions  will  also  be  held  if  re¬ 
quired  to  discuss  security  arrangements 
for  this  station  and  for  Committee  delib¬ 
erative  sessions. 

5:30  p.m.-6:30  p.m.:  Executive  Session 
(Closed) — The  Committee  will  meet  in 
closed  executive  session  to  discuss  the 
Subcommittee  evaluation  of  proposed 
Regulatory  Guides  and  proposed  candi¬ 
dates  for  appointment  to  the  ACns. 

6:30  p.m.-7:30  p.m.:  Modifications  and 
Addition  to  Reactor  Facility  (MARF) 

(Closed) — ^The  Committee  will  hold  dis¬ 
cussions  with  representatives  of  the 
ERDA  Division  of  Naval  Reactors  &  NRC 
Staff  related  to  the  proposed  operation  of 
the  MARF.  This  session  will  consider  in¬ 
formation  classified  as  Confidential  Re¬ 
stricted  Data  and  will  therefore  be  closed 
to  the  public. 

Saturday,  July  10, 1976 

8:30  a.m.-4:30  p.m.:  Executive  Session 
(Closed) — ^The  Committee  will  meet  in 
closed  executive  session  to  discuss  pro¬ 
posed  Conunittee  reports  related  to  items 
considered  at  this  meeting  including  the 
hypothetical  core  disruptive  accident  for  j 
LMFBR’s  and  the  Koshkonong  Nuclear  ] 

Plant.  Members  of  the  Committee  will  | 
exchange  and  discuss  preliminary  opin-  ^ 

ions  of  individual  members  related  to  the  t 

imderground  siting  of  nuclear  plants,  < 

proposed  seismic  criteria,  and  safety  re-  | 
lat^  aspects  of  mixed-oxide  fuel.  * 

I  have  determined  in  accordance  with  ■ 

Subsection  10(d)  of  Public  Law  92-463  | 

that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
classified  information  (5  U.S.C.  552(b) 

(3) )  and  proprietary  data  (5  U.S.C.  552  i 

(b)  (4) ) ,  to  protect  the  free  exchange  of 
opinion  dm-ing  the  Committee’s  deliber¬ 
ative  process  (5  U.S.C.  552(b)(5)),  and 
to  preclude  unwarranted  invasion  of  pri¬ 
vacy  (5  U,S.C.  552(b)(6)).  ’These  closed 
sessions  will  consist  prlmsully  of  delib¬ 
erative  discussion  among  the  Committee 
members  leading  to  the  formulation  of 
advice  and  recommendations  to  the  Nu¬ 
clear  Regulatory  Commission.  Separa¬ 
tion  of  factual  Information  from  the  indi¬ 
vidual  advice,  opinion  or  recommenda¬ 
tions  of  ACRS  members  and  consultants 
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during  this  discussion  is  not  considered 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Commit¬ 
tee  is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  Judgment  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Committee  at  the 
beginning  of  the  meeting. 

Comments  should  be  limited  to  safety 
related  areas  within  the  Committee’s 
purview.  Persons  desiring  to  mail  written 
comments  may  do  so  by  mailing  a  readi¬ 
ly  r^roduclble  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  30,  1976, 
to  the  Executive  Director,  Advisory 
Ccmimlttee  on  Reactor  Safegxiards,  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting.  Background  information  con¬ 
cerning  Items  to  be  considered  at  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
at  the  Niiclear  Regulatory  Commission’s 
Public  Docmnent  Room,  1717  H  Street. 
NW.  Washington.  DC  20555  and  at  the 
following  Public  Dociunent  Rooms; 

Diablo  Canyon 

San  Luis  Obispo  County  Free  Library,  San 
Luis  Obispo,  CA  93406. 

Clinch  River  Breeder  Reactor 

1.  Oak  Ridge  Public  Library,  Civic  Center, 
Oak  Ridge,  TN  37830. 

3.  Lawson  McObee  Public  Library,  500  W. 
Church  Street,  Knoxville,  TN  37902. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  Items 
at  the  meeting  should  make  a  request  ;to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive 
oral  statements  in  safety  related  areas 
within  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Committee. 

<c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  July  7, 1976,  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5  p.m.. 
Eastern  'Hme.  It  should  be  noted  that 
the  schedule  noted  above  is  tentative, 
based  on  the  anticipated  availability  of 
related  information,  etc.  It  may  be  nec¬ 
essary  to  reschedule  Items  to  acconuno- 
date  required  changes.  'The  ACRS  Ex¬ 


ecutive  Director  will  be  prepared  to  de¬ 
scribe  these  changes  on  July  7,  1976. 

(d)  Qiiestions  may  be  propounded 
only  by  members  of  the  Committee  and 
Its  consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  Intm^ere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  dining  any  recess.  The  use 
of  such  equlixnent  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  other  than  safeguards  informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to  the 
material  that  will  be  discussed  during  the 
meeting.  Minimum  Information  provided 
should  include  information  regarding  the 
date  of  the  agreement,  the  scope  of  ma¬ 
terial  included  in  the  agreement,  the 
project  or  projects  involved,  and  the 
names  and  titles  of  the  persons  signing 
the  agreement.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the  exe¬ 
cuted  agreement  should  be  provided  to 
the  Executive  Director  at  the  beginning 
of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.,  on  or  after  Octo¬ 
ber  8, 1976.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Dated:  June  17, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer, 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  July  7, 
1976  in  Room  1062,  1717  H  Street,  N.W.. 
Washington,  D.C.  20555.  This  meeting 
will  have  both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 


above  meeting  which  will  be  open  to  the 
public: 

Wednesday.  July  7,  1976t  9:00  a.m. 
until  about  11:00  a.m.  The  Subcommit¬ 
tee  will  hear  presentations  from  the  NRC 
Staff  and  will  hold  discussions  with  this 
group  pertinent  to  the  following  Items; 

(1)  Regulatory  Guide  1.88,  Revision  1, 
“Collection,  Storage,  and  Maintenance  of 
Nuclear  Power  Plant  Quality  Assurance 
Records.’’ 

(2)  Regulatory  Guide  1.90,  Revision  1, 
“Inservice  Inspection  of  Prestressed  Con¬ 
crete  Containment  Structures  with 
Grouted  Tendons.’’ 

(3)  Regulatory  Guide  1.101,  “Emer¬ 
gency  Planning  for  Nuclear  Power 
Plants.’’ 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  11:00  a.m.  to  consider  matters  re¬ 
lated  to  the  above  reviews.  These  ses¬ 
sions  will  Involve  an  exchange  of  opinions 
and  discussions  of  preliminary  views  and 
recommendations  of  Subcommittee 
members  and  Internal  deliberations  for 
the  purpose  of  formulating  recommen¬ 
dations  to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subconunittee  will  meet 
in  closed  sessions  with  the  NRC  Staff 
and  any  consultants  at  about  11:00  a.m. 
until  the  close  of  business  to  discuss  the 
following  working  papers : 

(1) .  Regulatory  Guide  1.39,  Revision 
1,  “Housekeeping  Requirements  for 
Water  Cooled  Nuclear  Power  Plants." 

(2)  .  Regulatory  Guide  IJCXX,  “Qual¬ 
ity  Assurance  R^ulrements  for  Control 
of  Procurement  of  Items  and  Services 
for  Nuclear  Power  Plants.’’ 

This  portion  of  the  meeting  may  in¬ 
clude  Executive  Sessions  both  before  and 
after  the  closed  sessions  with  the  NRC 
Staff. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  In  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  and  that  other  closed  ses¬ 
sions  will  be  held  to  discuss  and  exchange 
views  on  working  papers  (5  U.S.C.  552 
(b)(5)).  Separation  of  factual  material 
from  individuals’  advice,  opinions,  and 
recimimendatlons  while  closed  Execu¬ 
tive  Sessions  are  In  progress  Is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  Tlxe  Chairman  of  the  Subcom¬ 
mittee  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  Judg¬ 
ment,  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  Incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requlremoits  shall  app^: 

(a)  Persons  wishing  to  sul^t  writ¬ 
ten  statements  regarding  Regulatory 
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Guides  1.88,  1.90  and  1.101  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of 
the  meeting.  Such  comments  shall  be 
based  upon  documents  on  file  and  avail¬ 
able  for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  DC  20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con- 
sideraticm  at  this  meeting.  Comments 
postmarked  no  later  than  June  30,  1976 
to  Mr.  Q.  R.  Quittschreiber,  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden¬ 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  relevant 
to  the  Committee’s  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  July  6,  1976  to  the  OflBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

(d)  Questicms  may  be  propoimded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  ’The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
’The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  rdate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree¬ 
ment  at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
czm  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mlnl- 
miun  information  provided  should  In¬ 
clude  information  regarding  the  date  of 
the  agreement,  the  scope  of  material  In¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Addltkmal  Informatkm  may  be  re¬ 
quested  to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree¬ 
ment  should  be  junvlded  to  Mr.  O.  R. 


Quittschreiber  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of 'the  meeting  will  be 
available  for  inspection  on  or  after 
July  14,  1976  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  N.W..  Washing¬ 
ton.  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  D.C.  20556 
after  October  7,  1976.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

Dated:  June  17,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.76-18176  Piled  6-18-76:11:10  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET^ 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  14,  1976  (44  UB.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Nkw  Forms 

•  ACTION 

Assessment  of  Assistance  Provided  by  AC¬ 
TION  Technical  Assistance  Demonstration 
Project,  76E-001,  single-time,  vcdunteer 
organlzatlon/groupe  In  four  UA.  States, 
Reese,  B.  F.,  396-3211. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  National  Content  Test 
Content  Relntervlew  Schedule,  Supple¬ 
ments  (3)  and  Flashcard,  DO-SOO,  801, 
DO-SOa,  803,  single-time,  probability 
sample  of  a  househcdd  In  United  States, 
Marla  Gonzalez,  396-8133. 

DEPARTMENT  OF  DBVNSE 

Defense  Supply  Agency,  Bequest  for  Assign¬ 
ment  of  Federal  Supply  Code  for  Manufkc- 
turer/Oontractor,  on  occasion,  contractors 
with  which  serTloeB/agendee  conduct 
business,  Oaywood,  D.  P.,  896-8443. 


DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 

UrZLFARE 

Office  of  the  Secretary,  Revision  of  Memoran¬ 
dum  of  August  1975,  About  Recordkeeping 
on  Student  Dlscqillne  Procedures,  OS-13- 
76,  single-time.  State  educational  agencies, 
Lowry,  R.  L.,  895-3772. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration, 
Study  of  County  Law  Enforcement  Agen¬ 
cies,  single-time,  county  law  enforcement 
agencies,  George  Hall,  396-6140. 

DEPARTMENT  OF  THE  TREASXniT 

Bureau  of  Customs :  *' 

Drawback  Notice,  7514,  on  occasion,  ex¬ 
porters,  carriers,  Caywood,  D.  P.,  396- 
3443. 

Application  for  Customhouse  Broker's  Li¬ 
cense,  3124,  on  occasion,  persons  wanting 
customhouse  broker's  licenses,  Caywood, 
D.  P..  396-3443. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other  Guidelines  for  Sub¬ 
mission  of  Projected  Capital  Expenditures, 
single-time,  all  class  I  railroads,  economics 
and  general  Government  division,  Rayns- 
ford,  B.,  395-3451. 

Federal  Highway  Administration,  Essential 
Interstate  Segments,  single-time,  .State 
highway  departments.  Strasser,  A.. 
395-6867. 

Revisions 

VETERANS  ADMINISTRATION 

Application  for  United  States  Flag  for  Burial 
Purposes,  VAr07-2006,  on  occasion,  rela¬ 
tives  and  friends  of  deceased  veterans, 
Caywood,  D.  P..  395-3443. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contractor's  Cumulative  Claims  and  Rec¬ 
onciliation,  EPA4700-4,  on  occasion, 
R.  &  D.  tjqie  contractors,  Ellett,  C.  A.,  395- 
5867. 

DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency,  Contractor  Bulk 
Liquid  Facilities  Report,  annually,  petro¬ 
leum  suppliers,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration,  Pretest  of 
1977  Health  Intwvlew  Survey  Question¬ 
naire,  NCHS  1014,  other  (see  SF-83), 
sample  of  households  In  several  locations, 
Richard  Elslnger,  396-6140. 

Office  of  Education,  Progress  Report,  BEOO 
Program,  OE  Form  266,  on  occasion,  in¬ 
stitutions  participating  In  BEOO  program. 
Lowry,  R.  L..  396-3772. 

DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs.  Peti¬ 
tion  for  Adjustment  Assistance,  ILAB  20. 
on  occasion,  workers  at  firms  Injured  by 
Import  competition,  Laverne  V.  Collins, 
395-5867. 

Revisions 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  Drawbadi  Entry,  CF- 
7573,  on  occasion,  exporters,  Caywood,  D. 
P..  395-3448. 

Extensions 

DEPARTMENT  OF  AWICULTURE 

Agricultural  Marketing  Service,  Application 
for  Meat  Grading  or  Acceptance  Service, 
LS-318,  on  occasion,  meat  packing  and 
processing  firms,  Manha  Traynham,  806- 
4529. 
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DEPARTMENT  OP  HEALTH,  EDUCATION,  ^ANO 
WELFARE 

Office  of  Education,  Student  Validation 
Roeter,  OE  266-4,  annually,  institutions 
participating  in  BEOQ  program,  Marsha 
Traynham,  896-4629. 

Social  and  Rehabilitation  Service,  Statistical 
Report  on  Numbers  of  Reolplents  and 
Amoimts  of  Assistance  Under  Public  As¬ 
sistance  Programs,  PS  2078,  monthly,  64 
State  Public  Assistance  agencies,  Kathy 
Wallman,  396-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-18099  PUed  6-18-76:8:45  amj 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  15,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respiondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Porms 

DEPARTMENT  OP  AGRICULTURE 

Departmental  and  other:  A  survey  of  dis¬ 
persed  recreatlonlsts  on  three  forest  road 
systems  in  Washington  and  Oregon,  single¬ 
time,  recreationist  In  dispersed  road  areas, 
Marla  Gonzalee,  396-6132. 

Farmer  Cooperative  Service:  Financial  struc¬ 
ture  of  farmer  cooperatives,  single-time, 
farmer  cooperative  financial  officers,  Hulett, 
D.  T.,  896-4780. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census:  Privacy  and  Confidential¬ 
ity  Opinion  Survey,  Privacy  and  Confiden¬ 
tiality  Objective  Survey,  PCS-100,  200, 
single-time,  national  probability  sample  of 
households,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OP  LABOR 

Departmental  and  other: 

Analyzing  the  Impact  of  Mandatory  Regis¬ 
tration  on  n.S.  Employment  Service 
Performance,  M'r-27&-A,  B,  C,  single¬ 
time,  ES  registrants,  Strasser,  A.,  396- 
6867. 

Job  Search  and  Relocation  Assistance  Pilot 
Project,  MT-279,  other  (see  SP-83),  par¬ 
ticipants  In  JSRA,  Strasser,  A.,  395-5867. 


DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Land  Management: 

Special  Recreation  and/or  Land  Use  Ap¬ 
plication  and  Permit,  2920-4,  on  oooa- 
slon,  applicants  for  p^mlts,  Lowry,  R.  L., 
396-3772. 

Village  Selection  Application  and  Native 
Group  Selection  Application  2660-6,  on 
occasion,  Alaskan  Natives,  groups,  vil¬ 
lages  and  regional  corporations,  Lowry, 
R.  L.,  396-3772. 

Revisions 

PENSION  BENSPIT  GUARANTY  CORPORATION 

Premium  and  Annual  Report  FUlng,  PBGC- 
1,  annually,  plan  administrators  of  defined 
benefit  pension  plans,  Cajrwood,  D.  P.,  395- 
3443. 

DEPARTMENT  OP  AGRICULTURE 

Pood  and  Nutrition  Service:  Report  of  Child 
Nutrition  Operations,  FNS-10,  monthly, 
schools  and  State  agencies,  Human  Re¬ 
sources  Division,  Lowry,  R.  L.,  396-3532. 

DEPARTMENT  OP  DEFENSE 

Departmental  and  other: 

Certificate  pertaining  to  Foreign  Interest, 
DD4416,  on  occasion,  industrial,  com¬ 
mercial,  educational,  or  other  entitles, 
Lowry,  R.  L.,  396-3772. 

Defense  Small  Business  Subcontracting 
Program  Quarterly  Report,  D0114(>-1, 
quturterly,  all  with  Government  contracts 
over  3600,000,  Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OP  HEALTH,  EDUCATION  AND 
WELFARE 

Health  Resources  Administration,  National 
Ambulatory  Medical  Care  Survey,  HRA  34- 
1  through  5,  annually,  non-govemment 
hospital  otupatlent  de^Mirtments,  Richard 
Elslnger,  895-6140. 

Office  of  Education:  Instructions  for  Finan¬ 
cial  Status  Report  for  the  Part  B,  EHA,  and 
PJi.  80-313,  ESEA  Programs  (as  amended), 
OE-9039-1,  annually.  State  agencies,  Lowry, 
R.  L.,  395-3772. 

Extensions  \ 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stazillzation  and  Conservation 
Service:  Application  for  Approval  of  Ware¬ 
house  and  Supplement  to  Application 
(Grain,  Rice,  Seed,  and  Edible  Beans), 
OCC-24,  on  occasion,  grain,  bean,  seed 
warehouses,  Lowry,  R.  L.,  896-3772. 

DEPARTMENT  OP  COMMERCE 

National  Bureau  of  Standards:  Synthetic 
Polirmer  Fire  Accident  Case  Study,  NBS 
782,  on  occasion,  individuals  Involved  In 
fire  incidents,  Lowry,  R.  L.,  895-3772. 

DEPARTMENT  OP  LABOR 

Employment  and  Training  Administration: 
Physical  Capacities  Report  (Employment 
Information),  ES-671,  on  occasion, 
physicians,  hospitals,  with  information 
on  work  capacities  of  applicants,  Lowry, 
R.  L.,  396-8772. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Mercury  (Importers  and  Dealers  Report), 
6-1092Q,  quarterly,  brokers  and  deal  s 
In  mercury,  Cynthia  Wiggins,  396-5631. 
Cobalt  (Refining) ,  6-l()41-Q,  quarterly,  co¬ 
balt  prooesslng  and  refining  cmnpanles, 
Cynthia  Wiggins,  396-6631. 

Zinc  Oxide  (Production,  Shipments  and 
Stocks),  6-1152— M,  monthly,  producers 
of  zinc  oxide,  Cynthia  Wiggins,  395-5631. 


Mercury  (Supply  and  Disposition),  6-1091- 
QA,  quarterly,  mercury  consumers,  Cyn¬ 
thia  Wiggins,  395-6681. 

Extensions 

Coke  and  Coal-Chemical  Materials  Produc¬ 
tion  and  Disposition,  6-1370A,  annually, 
producers  of  coke  and  coal— chemical  ma¬ 
terials,  Cynthia  Wiggins,  395-6631. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|FR  Doc.76-18100  Filed  6-18-76:8:46  am] 

RENEGOTIATION  BOARD 
EXCESSIVE  PROFITS  AND  REFUNDS 
Notice  of  Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)  (2)  of  the  Renegotia¬ 
tion  Act  of  1951,  as  amended,  the  Sec¬ 
retary  of  the  Treasury  has  determined 
that  the  rate  of  interest  applicable,  for 
the  purposes  of  said  section  105(b)(2) 
and  section  108  of  such  act,  to  the  pe¬ 
riod  beginning  on  July  1,  1976,  and  end¬ 
ing  on  December  31,  1976,  is  8V2  per 
centum  per  annum. 

Dated;  June  16,  1976. 

R.  C.  Holmquist, 
Chairman. 

|PR  Doc.76-17980  Filed  6-18-76:8:45  am.) 

SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06-01821 

FIRST  SBIC  OF  ARKANSAS,  INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies  ( 13 
CFR  107.102  (1976) ),  under  the  name  of 
First  SBIC  of  Arkansas,  Inc.,  Suite  706, 
Worthen  Bank  Building,  200  West  Capi¬ 
tol  Avenue,  Little  Rock,  Arkansas  72201, 
for  a  license  to  operate  as  a  small  busi¬ 
ness  Investment  company  imder  the  pro¬ 
visions  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors,  and 
shareholders  are  as  follows: 

Fred  C.  Bums,  6904  South  Country  Club, 
Little  Rock,  Arkansas  72207,  President, 
General  Manager. 

W.  Randall  Reagan,  6619  “R”  Street,  Little 
Rock,  Arkansas  72207,  Secretary,  Assistant 
Manager. 

Woodllef  A.  Thomas,  213  Englewood  Road, 
Little  Rock,  Arkansas  72207,  Treasurer. 
Edward  M.  Penlck,  13640  Rlvercrest  Drive, 
Little  Rock,  Arkansas  72207,  Director. 

James  Penlck,  Jr.,  1616  Beechwood,  Little 
Rock,  Arkansas  72207,  Director. 

Robert  L.  Pikes.  6  Mohawk  Circle,  Little 
Rook,  Arkansas  72207,  Director. 

James  S.  Hall,  36  Pinehurst  Circle.  Little 
_  Rock,  Arkansas  72207,  Director. 

R.  J.  WUls.  14  Cimarron  Valley  Circle,  Little 
Rock,  Arkansas  72207,  Director. 

R.  Lynn  Stringer,  Mena,  Arkansas  71953, 
Director. 
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George  R.  Sli»nUe,  Route  5,  Box  129,  Hot 

Springs,  Arkansas  71901,  DtrectOT. 

James  P.  Jett.  201  Maikwood,  Hot  Springs, 

Arkansas  71^1,  Director. 

Worthen  Bank  &  Trust  Company,  NA. 
(Little  Rock)  will  own  80  percent  of  the 
Applicant  Licmsee’s  common  stock  and 
First  National  Bank  (Hot  Springs)  will 
own  20  percent.  The  Applicant  will  have 
only  one  class  of  stock.  There  are  2,000 
shares  authorized  and  the  initial  capital¬ 
ization  w'ill  be  $500,000. 

First  Arkansas  Bankstock  Corporation 
owns  99.2  percent  of  Worthen  Bank  & 
Trust  Company,  N.A.  and  98.3  percent  of 
the  First  National  Bank.  No  stockholder 
beneficially  owns  10  percent  of  the  vot¬ 
ing  securities  of  First  Arkansas  Bank- 
stock  Corporation. 

The  Applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  Arkansas 
and  in  other  areas  within  the  United 
States  and  its  territories  and  possessions 
as  may  from  time  to  time  be  approved 
by  SBA.  A  diversified  investment  policy 
will  be  maintained. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  shareholders  and  management  and  the 
probability  of  sucessful  operations  of  the 
new  company  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  lata*  than  July  6,  1976,  submit 
to  SBA  in  writing,  comments  on  the  pro¬ 
posed  licensing  of  this  company.  Any 
such  communications  should  be  ad¬ 
dressed  to:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  “L”  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  the  Applicant  Licensee  in  a 
newspaper  of  general  circulation  In 
Little  Rock,  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies) 

Dated:  Jime  11,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 


tal  and  paid-in  surplus  is  $327,695.  The 
proposed  transfer  of  control  is  subject 
to  and  contingent  upon  approval  by  SBA. 

One  himdred  percent  of  the  common 
stock  of  SBICA  will  be  purchased  by  four 
individuals,  who  will  also  be  the  officers 
of  SBICA.  After  the  acquisition  the  office 
will  be  moved  to  California. 

The  new  officers,  directors  and  share¬ 
holders  of  SBICA  will  be: 

Don  M.  Miller,  24001  Mulrlands  Blvd.,  No.  27, 
El  Toro,  California  92030.  President,  di¬ 
rector  (9  percent). 

Chuck  Brown,  14819  Gibson  Avenue,  Conip- 
ton,  California  90221,  Vice  President,  Di¬ 
rector  (5  percent). 

Otto  M.  Elleiman,  9823  Hamben  Street,  Ploo 
Rivera,  California  90660,  Vice  President,  Di¬ 
rector  (50  percent). 

Dennis  F.  Schwarz,  9392  Cerritos  Avenue, 
Anaheim,  California  92804,  Secretary, 
Treasurer  Director  (30  percent). 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character 
of  the  new  owners  nad  the  probability 
of  successful  operation  of  SBICA  under 
the  new  officers’  control  and  management 
(including  adequate  profitability  and  fi¬ 
nancial  soundness)  in  accordance  with 
the  Act  and  Regulations.  ^ 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  No¬ 
tice,  submit  to  SBA,  in  writing,  any  rele¬ 
vant  c<»nments  on  the  transfer  of  con¬ 
trol.  Any  such  comments  should  be  ad-* 
dressed  to  the  Deputy  Associate  Admin¬ 
istrator  for  Investment,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  by  the  transferee  in  newspapers  of 
general  circulation  in  Seattle,  Washing¬ 
ton,  and  Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Ck>mpaniee) 

Dated:  June  11,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
(PR  Doc.76-18014  Piled  6-18-76;8:45  amj 


(FR  Doc.76-18016  Piled  6-18-76;8:45  am] 


(Ucense  No.  10/13-0011] 

SBIC  OF  AMERICA 

Application  for  Transfer  of  Control  of  Li¬ 
censed  Small  Business  Investment  Com¬ 
pany 

Notice  is  hereby  given  that  an  appli¬ 
cation  hats  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.701  of  the  regulati(ms  govern¬ 
ing  small  business  Investment  companies 
(13  CFR  107.701(1976))  for  the  trans¬ 
fer  of  control  of  SBIC  of  America 
(SBICA)  1910  Fairview  East,  #208, 
Seattle,  Washington  98102,  a  Federal  li¬ 
censee  under  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended  (Act) ,  Li¬ 
cense  No.  10/13-0011. 

SBICA  was  licensed  on  November  6, 
1961.  Its  present  ccHnbined  paid-in  capi¬ 


[Llcenae  No.^ 06/06-0176] 

SMALL  BUSINESS  INVESTMENT 
CAPITAL,  INC. 

Filing  of  Application  for  Approvai  of  Con¬ 
flict  of  Interest  Transaction  Between  As¬ 
sociates 

Notice  is  hereby  given  that  Small  Busi¬ 
ness  Investment  Capital,  Inc.  (SBIC), 
10003  New  Benton  Highway,  LitUe  Rock, 
Arkansas  72203,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act) ,  has  filed  an  ap¬ 
plication  pursuant  to  S  107.1004  of  the 
regulations  governing  small  business  In¬ 
vestment  companies  (13  CFR  107.1004 
(1976) ) ,  for  a^^roval  of  a  confiict  of  in¬ 
terest  transaction. 

SBIC  is  wholly-owned  by  Shur-Valu 
Stamps,  Inc.  (SVS),  SVS  leases  a  store 
to  a  retail  grocer,  known  as  Pood  Giant 
#2415,  Incorporated  (Pood  Giant),  4003 
Highland  Drive,  Jonesboro,  Arkansas 


72401  on  a  certain  percentage  of  Food 
Giant’s  sales.  In  order  to  become  more 
competitive  in  pricing  and  voliune.  Food 
Giant  wsmts  to  buy  this  property  by 
means  of  a  loan  fron  the  Licensee. 

AiH>roximately  fifty-seven  percent  of 
SVS  is  owned  by  Affiliated  Pood  Stores, 
Inc.  (Affiliated)  with  the  remaining 
forty-three  percent  owned  by  approxi¬ 
mately  319  present  and  past  meml^rs  of 
Affiliated  (a  cooperative  of  retail  gro¬ 
cers).  Pood  Giant  is  a  member  of  Affil¬ 
iated. 

The  terms  of  the  sale  by  SVS  would 
be  for  cash  of  $140,000.  Food  Giant  pro¬ 
poses  to  borrow  this  money  from  SBIC 
on  a  five-year,  10  percent  note.  The  note 
would  be  written  for  five  years  with  a 
lump-sum  payment  due  at  the  end  of  the 
sixtieth  month,  and  Food  Giant  would 
be  given  the  opportunity  to  refinance  the 
lump-sum  payment  for  an  additional 
five  years. 

Since  SVS  is  considered  to  be  an  As- 
s(x:late  of  the  Licensee,  pursuant  to  the 
provisions  of  S  107.3  of  the  Small  Busi¬ 
ness  Administration’s  (SBA)  rules  and 
regulations,  the  transaction  falls  within 
the  purview  of  §  107.1004(b)  (5)  of  the 
regulations  and  requires  the  prior  writ¬ 
ten  approval  of  SBA. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  July  6,  1976, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  transaction.  Any  such  com¬ 
ments  should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  “L”  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  by  SBIC  in  a  newspaper  of  gen¬ 
eral  circulation  in  Little  Rock,  Arkansas, 
and  in  Jonesboro,  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No..,S9.011,  Small  Business  Investment 
Companies) 

Dated:  June  11, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.76-18016  Filed  6-18-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  73] 

ASSIGNMENT  OF  HEARINGS 

JXTNE  16, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Tills  Ust  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  no¬ 
tified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  Interested. 
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MC  14170B.  West  Bros.,  Inc.,  now  being  as¬ 
signed  S^tember  21.  1976  (1  day),  at  Kan¬ 
sas  City,  Mo.,  In  a  hearing  room  to  be  later 
designated. 

MO  136376  Sub  11,  Donoo  Carriers.  Inc.,  now 
being  assigned  September  32,  1976  (1  day), 
at  Kansas  City,  Mo.,  In  a  hearing  room  to 
be  later  designated. 

MC  128273  Sub  216,  Midwestern  Distribution. 
Inc.,  now  being  assigned  September  23, 1976 
(2  days),  at  Kansas  City,  Mo.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  64808  (Sub-No.  22) ,  W.  S.  Thomas  Trans¬ 
fer,  Inc.,  application  dismissed. 

MC  125433  (Sub-No.  71).  P-B-Truck  Lines 
Company,  now  assigned  July  23,  1976,  at 
San  Francisco,  Calif.  Is  canceled  and  ap¬ 
plication  dismissed. 

MC  141045  (Sub  1).  Park  City  Coach  Service, 
Inc.  now  assigned  July  26,  1976  (1  week), 
at  Hartford,  Connecticut  and  will  be  held 
In  Boom  134,  Federal  Office  Building,  160 
Main  Street. 

MC  130140  (Sub  1),  Connecticut  Tours,  Inc., 
now  assigned  July  22,  1976  (2  days),  at 
Hartford,  Connecticut  and  will  bo  held  in 
Room  201,  U.S.  Post  Office  Building,  135 
High  Street. 

MC-P  12498,  CBST,  Inc. — ^Purchase  (Por¬ 
tion) — Lee  Bros.,  Inc.  now  assigned  Au¬ 
gust  24,  1976  (4  days) ,  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash¬ 
ington,  D.C. 

MC  2860  Sub  86.  National  Freight,  Inc.,  Ex¬ 
tension — ^Florida,  now  being  assigned  July 
26,  1976,  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  123048  Sub  334,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  Septem¬ 
ber  16,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  135684  Sub  16,  Bass  Transportation  Co., 
Inc.,  now  being  assigned  September  9, 1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.  ‘ 

MO  115841  Sub  506,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
September  13,  1976,  at  the  Offices  of  the 
Interstate 'Commerce  Commission,  Wash¬ 
ington,  D.C. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.  76-18022  Piled  6-18-76:8:45  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  16,  1976. 

An  application,  as  summarized  below, 
has  been  filed  reauesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Prac¬ 
tice  (49  CPR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

PSA  No.  43180 — Bituminous  Coal  from 
Kentucky,  Virginia  and  West  Virginia 
Mines.  Piled  by  M.  B.  Hart,  Jr.,  Agent, 
(No.  A6345),  for  interested  rail  carriers. 
Rates  on  bituminous  coal,  in  carloads,  as 
described  In  the  application,  from  Ken¬ 
tucky,  Virginia  and  West  Virginia  Mines, 
to  Woodward  and  Mt.  Meigs,  Alabama. 


Grounds  for  relief — Market  competi¬ 
tion  and  restoration  of  origin  rate 
relationship. 

Tariffs — Supplements  4  and  42  to  The 
Chesapeake  and  Ohio  Railway  (Company 
tariffs  575-P  and  3084-E,  I.C.C.  Nos. 
14349  and  14208,  respectively.  Rates  are 
published  to  become  effective  on  July  17, 
1976. 

PSA  No.  43181— Joint  Water-Rail  Con¬ 
tainer  Rates — Zim  Israel  Navigation  Co., 
Ltd.  Filed  by  Zim  Israel  Navigation  Co., 
Ltd.,  (No.  11).  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties,  from  ports  In  the  Mediterranean 
Sea,  to  railroad  terminals  at  U.S.  Gulf 
Coast  ports. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariff — Zim  Israel  Navigation  Co., 
Ltd.,  tariff  I.C.C.  No.  9,  PJiJ.C.  No.  41, 
Rates  are  published  to  become  effective 
on  July  26, 1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.78-18024  Filed  6-18-76;8:45  am] 


[Notice  No.  278] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publicatibns  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  tlie  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  on  or  before  July  21,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants’ 
representatlve(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  inade. 

Unless  otherwise  specified,  the  signed 
orlednal  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 


No.  MC-PC-76542,  filed  June  14,  1976. 
Transferee:  Neil  Bargllnd,  doing  busi¬ 
ness  as  Bargllnd  Trucking,  P.O.  Box  531, 
Wulnnesec,  Michigan.  Transferor:  Her¬ 
man  Schomer,  doing  business  as  Schomer 
Trucking,  715  River  Street,  Iron  Moun¬ 
tain,  Michigan.  Applicant’s  representa¬ 
tive:  Robert  W.  Hansley,  Attwney-at- 
Law,  120  North  6th  Street,  Escanaba, 
Michigan  49829.  Authority  sought  for 
piHchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificates  Nos.  MC  126154  and  MC  126154 
(Sub-No.  10) ,  issued  by  the  Commission 
February  3,  1972,  and  June  18,  1974,  as 
follows:  malt  beverages  and  carbonated 
beverages,  frcwn,  and  to  specified  points 
in  Wisconsin,  Michigan,  Minnesota,  In¬ 
diana,  and  Illinois;  and  those  set  fbrth 
in  Permit  No.  MC  114046,  Issued  Janu¬ 
ary  18, 1974,  as  follows:  Beer,  empty  beer 
containers,  malt  beverages,  and  empty 
malt  beverage  containers,  from,  and  to 
specified  points  In  Michigan,  Minnesota, 
Missouri,  and  Illinois.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-PC-7654».  filed  April  29.  1976. 
Transferee:  Herbert  S.  Watson,  Doing 
Buskiess  As  Herb’s  Trucking,  Route  1, 
Box  225,  Msrtle  Creek,  OR  97457.  Trans¬ 
feror:  D.  S.  Jacobson  Trucking  Co.,  Route 
1.  Box  84,  Riddle,  OR  97469.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-140592  Sub  2, 
issued  April  12,  1976,  as  follows:  Abra¬ 
sive  grit  (granulated  slag),  from  points 
in  Douglas  County,  Oreg.,  to  points  in 
California,  Oregon,  and  Wa^ington. 
Transferee  presently  holds  no  authority 
frcHn  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76554.  filed  June  7.  1976. 
Transferee:  Faldmo  Tours,  Inc.,  88  West 
500  South,  Bountiful,  Utah  84010.  ’Trans¬ 
feror:  Norman  W.  Faldmo  and  Erma  B. 
Faldmo,  doing  business  as  Faldmo  Tours, 
88  West  500  South,  Bountiful,  Utah 
84010.  Applicants’  representative;  Nor¬ 
man  W.  Faldmo,  Sr.,  88  West  500  South, 
Bountiful,  Utah  84010.  Authority  sought 
for  purchase  by  transferee  of  the  op¬ 
erating  rights  of  transferor,  as  set 
forth  in  License  No.  MC  12981,  issued 
July  28,  1967,  as  follows;  Passengers 
and  their  baggage,  in  special  opera¬ 
tions,  in  all  expense  round  trip-tours 
beginning  and  ending  at  points  in 
Davis  Coimty,  Utah  and  extending  to 
points  in  the  United  States,  includ¬ 
ing  Alaska  and  Hawaii.  Transferor 
is  authorized  to  engage  in  the  above- 
specified  operations  as  a  broker  at 
Bountiful,  Utah.  'Transferee  presently 
hqlds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-76574,  filed  June  4,  1976. 
Transferee:  Gary  R.  Woempner,  doing 
business  as  Ace  Van  &  Storage,  3685 
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Duwamish  Avenue  South.  Seattle,  Wash- 
ingUxi  98134.  Transferor:  Trans  Wm'ld, 
Inc.,  5802  South  Washington  Street, 
Tacoma,  Washington  98409.  Applicants' 
representative:  Frank  R.  Kitch^.  3900- 
1001  Fourth  Avenue,  Seattle,  Washing* 
ton  98154.  Authority  sought  for  purchase 
by  transferee  of  the  (H>erating  rights  of 
transferor  as  set  forth  in  Certificate  MC- 
127184  issued  April  24,  1968,  as  follows: 
Household  goods.  Between  Seattle. 
Wash.,  and  Portland,  Oreg.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-18023  Piled  6-18-76:8:45  am] 


(Notice  No.  277] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  21, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tlons  prescribed  thereunder  (49  CFR 
Part  1132),  awiear  below: 

Each  application  (except  as  other^’lse 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  July  12,  1976. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petiticmers  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76326.  By  order  of  June  14, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Henry  Alderson  Austin, 
doing  business  as  Austin  Van  and  Stor¬ 
age  Company,  1  Deaton  Street,  Bluefield, 
Virginia  24605,  of  a  portion  of  the 
operating  righte  in  Certificate  No.  MC 
102659  Issued  March  5,  1969,  to  Harding 
L.  CJreasy,  Donny  R.  Creasy,  and  Glen  E. 
Creasy,  doing  business  as  H.  L.  Creasy  & 
Sons,  Bluefield.  Virginia,  24605,  author¬ 
izing  the  transportation  of  household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  points  in  that  part  of  Virginia  and 
West  Virginia  within  100  miles  of  Poca¬ 
hontas,  Va.,  Including  Pocahontas. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-18025  PUed  6-18-76:8:45  am] 


[Notice  No.  73] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  15, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  ori^nal  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amoimt  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washingrton,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  56409  (Sub-No.  8TA),  filed 
May  28,  1976.  Applicant:  MAJOR 

TRANSPORT,  INC.,  Box  204,  Highway 
135  and  Airport  Road,  Pamyra,  Wls. 
53156.  Applicant’s  representative:  David 
V.  Purcdl,  111  East  Wisconsin  Avenue, 
Milwaukee,  Wis.  53202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^jort- 
ing:  (1)  Grass  pellets,  from  the  plant- 
sites  and  facilities  of  Warren’s  Turf 
Nursery,  Inc.,  in  Jefferson  County,  Wls., 
to  Toledo,  Ohio  and  points  in  Alabama, 
Arkansas,  Georgia,  Maryland,  Massa¬ 
chusetts  and  Pennsylvania;  and  (2) 
agricultural  machinery,  implements,  at¬ 
tachments,  parts  and  accessories; 
shipper  oumed  trailers,  and  equipment, 
materials,  and  supplies  used  in  the  grow¬ 
ing,  harvesting,  processing  or  distribu¬ 
tion  of  the  commodities  described  in  (1) 
above,  and  ingredients  thereof,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  or  destined  for  the  plantsites,  facil¬ 
ities  or  franchise  growers  of  Warren’s 
’Turf  Nursery,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Warren’s 
Turf  Nursery,  Inc.,  8400  West  111th 
Street,  Palos  Park,  HI.  60464.  Send  pro¬ 
tests  to:  John  E.  Ryden,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 


Bureau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  109397  (Sub-No.  328TAT,  filed 
May  26,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113, 
Joplin,  Mo.  64801.  Applicant’s  represen¬ 
tative:  Max  G.  Morgan,  Suite  223  Ciudad 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  bear¬ 
ing  a  Security  Classification  by  the 
United  States  Government,  between  Suf- 
field,  Ohio,  on  the  one  hand,  and  Oak 
Ridge  National  Laboratories,  Tenn.,  on 
the  other,  for  180  days.  Supporting  ship¬ 
per:  Goodyear  Aerospace  Corp.,  Akron, 
Ohio  44315.  Send  protests  to:  District 
Supervisor  John  V.  Barry,  Rm.  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  129927  (Sub-No.  2TA),  filed 
June  2,  1976.  Applicant:  JAMEfflSON 
BROTHERS  TRUCKING  COMPANY, 
INC.,  P.O.  Box  205,  Appomattox,  Va. 
24522.  Applicant’s  representative:  Wil¬ 
liam  F.  King,  Suite  400,  Overlook  Bldg., 
6121  Lincolnia  Road,  Alexandria,  Va. 
22312.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Neva  fur¬ 
niture,  moving  in  containers  or  trailers, 
and  empty  containers,  chassis  and 
trailers,  between  the  site  of  the  plant  of 
Armstrong  Furniture  Division  of 
Thomasville  Furniture  Industries,  Inc., 
at  or  near  Appomattox,  Va.,  on  the  one 
hand,  and,  on  the  other,  Danville, 
Lynchburg,  Norfolk,  Portsmouth,  Hamp¬ 
ton  and  Newport  News,  Va.  Restriction: 
(1)  ’The  operations  authorized  above  are 
restricted  to  the  transportation  of  ship¬ 
ments  having  a  prior  or  subsequent 
movement  by  rail  or  water.  (2)  The  oper¬ 
ations  authorized  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  of  contracts, 
with  Armstrong  Furniture  Division  of 
’Thomasville  Furniture  Industries,  Inc., 
of  Appomattox,  Va.  Supporting  shipper: 
Armstrong  Furniture  Division,  'Thomas- 
ville  Furniture  Industries,  Inc.,  P.O.  Box 
848,  Appomattox,  Va.  24522.  Send  pro¬ 
tests  to :  Danny  R.  Beeler,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Cinnmission,  P.O.  Box  210, 
Roanoke,  Va.  24011. 

No.  MC  133494  (Sub-No.  IITA),  filed 
May  27,  1976.  Applicant:  E.  W.  BEL¬ 
CHER  TRUCKING,  INC.,  201  DaUas 
Drive,  Denton,  Tex.  76201.  Applicant’s 
representative:  William  D.  Lynch,  P.O. 
Box  912,  1003  W.  6th  St.,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dried 
bakery  products,  not  for  human  con¬ 
sumption,  in  hopper  or  tank  type  trailers 
from  Dallas,  Tex.,  to  points  in  Missis¬ 
sippi,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Ray  Diaz,  Operations  Man¬ 
ager,  Dext,  A  Division  of  Scope  Products, 
Inc.,  3915  Halifax  St.,  Dallas,  Tex.  75247. 
Send  protests  to:  Harold  C.  Morrison,  Sr., 
D/S,  Interstate  Commerce  Commission, 
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Room  9A27  Federal  Building.  819  Taylor 
Street,  Fort  Worth,  Tex.  67102. 

No.  MC  133796  (Sub-No.  30TA)  filed 
May  27,  1976.  Applicant:  GEORGE  AP¬ 
PEL,  249  Carverton  Road,  Trucksville, 
Pa.  18708.  Applicant’s  representative: 
Joseph  F.  Hoary,  121  S.  Main  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Displays  or  floats  to  be  used  in  the 
bicentennial  celebration,  (1)  from  Los 
Angeles,  Calif,  to  New  York,  N.Y.:  (2) 
from  Los  Angeles,  Calif,  to  Boston, 
Mass.;  (3)  between  New  York,  N.Y.  and 
Boston,  Mass.;  (4)  from  New  York,  N.Y. 
to  Philadelphia,  Pa.;  (5)  from  Philadel¬ 
phia,  Pa.  to  San  Francisco,  Calif.;  and 
(6)  from  San  Francisco,  Calif,  to  Los 
Angeles,  Calif.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  da3^  of  operating  authority. 
Supporting  shipper:  N.  S.  A.  (Nichiren 
Shoshu  Academy),  P.O.  Box  1427,  625 
Wllshlre  Blvd.  Santa  Monica.  Calif. 
90406.  Send  protests  to;  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  314  U.S.  Post  Office  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  89684  (Sub-No.  94TA),  filed 
May  28,  1976.  Applicant:  WYCOFP 
COMPANY,  INCORPORATED,  560 
South  300  West,  Salt  Lake  City,  Utah 
84110.  Applicant’s  representative:  Harry 
D.  Pugsley,  Suite  400,  315  East  2nd 
South,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  house¬ 
hold  furniture.  Classes  A  and  B  ^plo¬ 
sives  and  those  requiring  special  equip¬ 
ment  by  reason  of  size  or  weight),  be¬ 
tween  the  facilities  of  Frontier  Air  Lines, 
Stapleton  International  Airport  at  Den¬ 
ver.  Colo.,  on  the  one  hand,  and.  on  the 
other  hand  the  following  air  terminals: 
Vernal  Municipal  Airport,  Vernal,  Utah; 
Jackson  Hole  Airport,  Jackson,  Wyo.; 
Rock  Springs  City-County  Airport,  Rock 
Springs,  Wyo,;  General  Brees  Field, 
Laramie.  Wyo.;  Yampa  Valley  Airport, 
Hyden,  Colo.;  and  Walker  Field,  Grand 
Junction,  Colo.,  for  180  days.  A  Support¬ 
ing  shipper:  Frontier  Airlines,  Inc.,  8250 
Smith  Road,  Denver,  Colo.  80207.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  C<Hn- 
mission.  Bureau  of  Operations,  5301  Fed¬ 
eral  Bl(lg.,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  135007  (Sub-No.  53TA)  filed 
May  27,  1976.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7860  “P”  Street, 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  350  Cap¬ 
itol  Life  Center,  1600  Sherman  Street. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  from  the  plantsite  and 
storage  facilities  utilized  Stouffer  Foods, 
a  Division  of  The  Stouffer  Corporation, 
at  Solon  and  Cleveland,  Ohio  to  points 


ii^Californla,  imder  a  continuing  con¬ 
tract  with  Stouffer  Foods,  Division  of 
the  Sotuffer  Corporation,  for  180  days. 
Supporting  shipper:  Stouffer  Foods, 
Division  of  the  Stouffer  Corporation 
Ronald  L.  Fugo  Distribution  Supervisor, 
5750  Harper  Road,  Solon.  Ohio  44139. 
Send  protests  to:  District  Supervisor 
Carroll  Russell.  Suite  620  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  135185  (Sub-No.  29TA),  filed 
May  24,  1976.  Applicant;  COLUMBINE 
CARRIERS,  INC.,  5925  East  Evans  Ave., 
P.O.  Box  22198,  Denver,  Colo.  80222.  Ap¬ 
plicant’s  representative:  Charles  J.  Kim¬ 
ball,  350  Capitol  Life  Center.  1600  Sher¬ 
man  St..  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Drugs,  medicines,  cos¬ 
metics,  plastic  boxes,  weed  kitting  com¬ 
pounds  and  animal  and  poultry  feed  sup¬ 
plements  (except  in  bulk),  (1)  from  the 
plantsites,  war^ouses  and  facilities  used 
by  Eli  Lilly  &  Co.  located  at  or  near 
Roanoke,  Va.,  and  Indianapolis,  Lafay¬ 
ette  and  Clinton.  Ind.,  to  points  in  Wash¬ 
ington,  Oregon,  California,  Idaho,  Utah, 
Arizona,  Montana,  New  Mexico,  and 
Nevada;  and  (2)  from  the  plantsites, 
warehouses  and  facilities  used  by  Eli 
Lilly  &  Co.  at  or  near  Roanoke,  Va.  and 
Clinton,  Ind.,  to  points  in  Colorado  and 
Wyoming;  and  (B)  materials  and  sup¬ 
plies  used  in  the  manufacture  and  pro¬ 
duction  of,  and  rejected  and/or  damaged 
shipments  of  the  commodities  named  in 
(A)  above  (except  in  bidk),  (1)  from 
points  in  Washington,  Oregon,  Cali¬ 
fornia,  Idaho,  Utah,  Arizona,  Montana, 
New  Mexico,  and  Nevada,  to  the  plant- 
sites,  warehouses  and  facilities  used  by 
Eli  Lilly  &  Co.  at  or  near  Roanoke,  Va., 
and  Indianapolis,  Lafayette  and  Clinton, 
Ind.;  and  (2)  from  points  in  Colorado 
and  Wyoming,  to  the  plantsites,  ware¬ 
houses  and  facilities  used  by  El  Lilly  & 
Co.  at  or  near  Roanoke,  Va.  and  Clinton, 
Ind.,  imder  a  continiilng  contract,  or 
contracts  with  El  Lilly  ft  Co.,  for  180  days. 
Supporting  shipper:  Ell  Lilly  and  Com¬ 
pany,  Indianapolis,  Ind.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Interstate  Commerce  Conunisslon,  Bu¬ 
reau  of  Operations,  721  19th  St.,  Denver, 
Colo.  80202. 

No.  MC  136318  (Sub-No.  42TA) .  filed 
May  28,  1976.  AppUcant:  COYOTE 
’TRUCK  LINE,  INC.,  P.O.  Box  756,  ThMn- 
asville,  N.C.  27360.  Applicant’s  repre¬ 
sentative:  David  R.  Parker,  1600  Broad¬ 
way,  2310  Colorado  State  Bank  Bldg., 
Denver  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transi)ort- 
ing:  Hew  furniture  and  furnishings, 
from  points  in  Los  Angeles,  Orange. 
Riverside  and  Ventura  Counties,  Calif., 
to  Phoenix,  Aiiz.;  Denver,  Colo.;  Hart¬ 
ford,  Conn.;  Claymont,  Del.;  Fort 
Lauderdale,  Miami,  Orlando  and  Tampa, 
Fla.;  Atltmta  and  College  Park,  Ga.; 
Calumet  City,  Hillside  and  Rolling 
Meadows,  HI.;  Indianapolis,  Ind.;  Kansas 
City,  Kans.;  Harahan,  La.;  Camp 


Springs,  Glen  Bumie,  Rockville,  and 
Timonium,  Md.;  Burnsville  and  St. 
Paul,  Minn.;  Hazelwood,  Mo.;  Cherry 
Hill  and  Fairfield.  N.J.;  Farmingdale, 
and  Long  Island,  N.Y.;  Greensboro,  N.C.; 
Columbus,  Dasrton  and  Springdale,  Ohio; 
Oklahoma  City,  Okla.;  Portland,  Oreg.; 
Allentown,  King  of  Prussia,  and  Lang- 
home,  Pa.;  Memphis,  Tenn.;  Dallas,  El 
Paso,  Fort  Worth,  Houston  and  San 
Antonio,  Tex.;  Salt  Lake  (?lty,  Utah; 
Falls  Church.  Va.;  Seattle,  Wash.;  and 
Wauwatosa,  Wis.,  restricted  to  traffic 
destined  to  the  facilities  of  Levitz  Fur¬ 
niture  Corporation,  under  a  continuing 
contract,  or-contracts  with  Levitz  Fur¬ 
niture  Corporation,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Levitz  Fur¬ 
niture  Corporation,  1317  N.W.  167th  St., 
Miami,  Fla.  33169.  Send  protests  to:  Dis¬ 
trict  Supervisor  Terrell  Price,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  800  Briar  Creek  Rd.,  Rm.  CC516, 
Mart  Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  136318  (Sub-No.  41TA),  filed 
May  28,  1976.  Applicant:  COYOTE 
TRUCK  LINE,  INC.,  P.O.  Box  756, 
Thomasvllle,  N.C.  27360.  Applicant’s  rep¬ 
resentative:  David  R.  Parker,  1600 
Broadway,  2310  Colorado  State  Bank 
Bldg..  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transportlng^  Hew  furniture,  from  Hick¬ 
ory,  N,C.,  to  points  in  Arizona.  Califor¬ 
nia,  Colorado.  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma.  Oregon,  South  Da¬ 
kota,  Texas,  Utah,  Washington,  and  Wy¬ 
oming.  restricted  to  traffic  originating  at 
the  facilities  utilized  by  Thomasville 
Furniture  Industries,  Inc.,  under  a  con¬ 
tinuing  contract,  or  contracts  with 
Thomasville  Furniture  Industries,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to-90  days  of 
operating  authority.  Supporting  shipper, 
Thomasville  Furniture  Industries,  Inc., 
P.O.  Box  339,  ’Thomasville.  N.C.  27360. 
Send  protests  to:  District  Supervisor 
Terrell  Price,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  800  Briar 
Creek  Hd.,  Rm.  CC516,  Mart  Office  Bldg., 
Charlotte,  N.C.  28205. 

No.  MC  136512  (Sub-No.  IOTA),  filed 
June  4,  1976.  Ac^licant:  SPACE  CAR¬ 
RIERS,  INC.,  444  Lafayette  Road,  St. 
Paul,  Minn.  55101.  Applicant’s  represent¬ 
ative:  James  E.  Ballenthln,  630  Osborn 
Building,  St.  Paul,  Minn.  55102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Clothing,  fabric 
(synthetic  or  otherwise)  and  machinery, 
rnaterials,  equipment,  supplies,  adver¬ 
tising  materials,  and  packaging  used  in 
the  manufacture,  distribution,  and  sale 
of  clothing  'and  fabric  between  Minne¬ 
apolis  and  St.  Paul,  Minn.;  Tulsa.  Hom¬ 
iny.  and  Pawnee.  Okla.;  Salisbury,  Farm¬ 
ington.  and  St  Louis,  Mo.;  and  Dallas 
and  Paris,  Tex.  Supporting  shipper: 
Munsingwear,  Inc.,  718  Glenwood  Ave- 
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nue,  Minneapolis,  Minn.,  55405.  Send 
protests  to:  Raymond  T.  Jopes,  District 
Supervisor,  Interstate  Commerce  Com- 
missicm.  Bureau  of  Operations,  414  Fed¬ 
eral  Buildinsr  and  UB.  Ooiuii  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  56401. 

No.  MC  138104  (Sub-No.  33TA),  filed 
Jime  1,  1976.  Applicant:  MOORE 

TRANSPORTATION  CO.,  INO,  3509  N. 
Grove  Street,  Fort  Worth,  Tex.  76106. 
Applicant’s  representative:  Billy  Keck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reinforcing  wire  mesh, 
iron,  or  steel  and  reinforcing  bars,  iron 
or  steel,  from  tiie  plantsite  and  storage 
facilities  of  Foundation  Steel  and  Wire 
Co.,  Houston,  Tex.,  to  points  in  Arkansas, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  and  Tetmessee. 
Supporting  shipper:  Walter  R.  Morris, 
Foimdation  Steel  and  Wire  Co.,  350  West 
26th  Street,  Houston,  Tex.  77008.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion.  Room  9A27,  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102.  " 

No.  MC  141297  (Sub-No.  ITA,) 
(Amendment) ,  filed  March  29, 1976,  pub¬ 
lished  in  the  Federal  Register  issues  of 
April  21,  1976  and  May  25,  1976,  repub¬ 
lished  as  amended  this  issue.  Applicant: 
UNITED  INDUSTRIES,  INC.,  487  Farlsh 
St.,  Houston,  Miss.  38851.  Applicant’s 
representative:  W.  DeWayne  Griffin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier', 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furniture,  from  the  plant- 
sites  of  Shannon  Chair  Co.,  Houston, 
Miss.,  and  Maben  Manufacturing  Co., 
Maben,  Miss.,  to  points  in  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  Virginia,  Maryland,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Ohio, 
Michigan,  Indiana,  Kentucky,  Tennes¬ 
see,  Illinois,  Iowa,  Wisconsin,  Minnesota, 
Nebraska,  Kansas,  Arkansas,  Oklahoma, 
Texas,  Louisiana,  New  Mexico,  Arizona, 
California,  Massachusetts,  CX>lorado, 
Connecticut,  the  District  of  Columbia, 
Missouri,  and  West  Virginia,  under  a 
continuing  contract  with  Shannon  Chair 
Company,  and  Maben  Manufacturing 
Company,  for  180  days.  Supporting  ship¬ 
per:  Shannon  Chair  Company,  Ist  Ave. 
North,  Houston,  Miss.  38851.  Maben 
Manufacturing  Company,  375  Oswalt 
Drive,  Maben,  Miss.  39750.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201.  The  purpose  of  this  amendment 
is  to  add  12  additional  states  to  the  ter¬ 
ritorial  description. 

No.  MC  141640  (Sub-No.  3TA),  filed 
June  1, 1976.  Applicant:  JOHN  THOMAS 
LtOUDERMILK,  doing  business  as  D  <i  T 
'TRANSPORT,  R.R.  No.  4,  Box  64A. 
Mooresville,  Ind.  46158.  Applicant’s  rep¬ 
resentative:  Stei^n  M.  Gentry,  5700 
West  Minnesota  St.,  Indianapolis,  Ind. 
46241.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^rtlng:  Molten 


aluminum  in  shipper  owned  containars, 
from  the  plansite  of  the  Anaconda  Com¬ 
pany,  Almninum  Division,  located  at  or 
near  Sebree,  Ky.,  to  Huntingdon,  Tenn. 
SuiHX>rting  shipper:  The  Anaconda  Com¬ 
pany,  Aliuninum  Division,  First  National 
Tower,  Louisville,  Ky.  40201.  Send  pro¬ 
tests  to:  Fran  Sterling,  Interstate  Com¬ 
merce  Conunission,  Federal  Bldg,  and 
U.S.  Comthouse,  46  Ekust  CHiio  Street, 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  141654  (Sub-No,  4TA).  filed 
May  28,  1976.  AppUcant:  J,  A.  DADY, 
doing  business  as  J.  A.  DADY,  Box  40, 
:^sseton,  S.  Dak.  57262.  Applicant’s  rep¬ 
resentative:  J.  Michael  rOdy,  4200  IDS 
Center,  80  South  Eighth  St.,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Beer  and  malt  beverages,  from 
Lacrosse,  Wis.,  to  Madison,  Watertown, 
and  Sisseton,  S.  Dak.,  and  from  St.  Louis. 
Mo.,  to  Madison,  S.  Dak.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Madison 
Grain  Belt,  Inc.,  217  Southwest  First 
Street,  Madison,  S.  Dak.  57042;  Estwick 
Distrilmting  Inc.,  113  West  Oak,  Sisseton, 
S.  Dak.  57262;  and  Watertown  Beverage 
Co.,  Watertown,  S.  Dak.  57201.  Send  pro¬ 
tests  to:  District  Supervisor  J.  L.  Ham¬ 
mond,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Rm.  369,  Federal 
Bldg.,  Pierre.  S.  Dak.  57501. 

MC  142046TA  (Correction) ,  filed  May 
10,  1976,  published  in  the  Federal  Regis¬ 
ter  issue  of  May  27.  1976,  and  repub¬ 
lished  corrected  this  issue.  Applicant: 
'TELMAR  TRANSPORT  LIMITED,  8267 
Le  Creusot,  St.  Leonard,  Quebec.  Canada 
HIP  2A2.  Applicant’s  representative : 
John  F.  O’Donnell,  P.O.  Box  238,  Milton, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  moving  in  ISO  (Interna¬ 
tional  Standard  Organization) ,  20'  ocean 
containers  (Hie  term  ISO  Container 
used  in  this  application  means  an  inter- 
modal  container  not  equipped  with  run¬ 
ning  gear  for  use  on  the  highway) ,  be¬ 
tween  the  port  of  ^try  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
CThamplain,  N.Y.,  and  Hlgh^te  Springs, 
Vt.,  on  the  one  hand,  and,  on  the  other, 
Merrimack,  N.H.;  BratUeboro,  Vt.; 
Windham  and  Meriden,  Conn.;  and 
points  in  Massachusetts.  Restricted  to 
traffic  having  a  prior  or  subsequent  move¬ 
ment  by  water  through  a  Canadian  Port, 
for  180  days.  Supporting  shippers:  Inter¬ 
national  Silver  Company.  Meriden, 
CTonn.;  Washington  Mills  Abrasive  Co., 
North  Grafton,  Mass.;  M.  S.  Walker  Inc., 
Boston,  Mass.  02118;  Masters  and  Merrill 
Inc.,  Everett,  Mass.,  02149;  Pdy vinyl 
Chemical  Industries  (Div.  Veatrice 
Foods),  Wilmington,  Mass.;  The  Kendall 
Company,  Boston,  Mass.  02110;  BASF 
Systems,  Inc.,  B^ord,  Mass.  01730; 
Boise  Cascade  (Specialty  Paperboard 
Div.),  W.  R.  Grace  Company — ^Industrial 
Chemicals  Group  European  Div,  Cam¬ 


bridge,  Mass.  02138;  BTU  Engineering, 
North  Bellerlca,  Ma^.  01862;  Cast  Nort 
American  Limited.  Mrnitre^,  Quebec, 
Canada  H3Z  2RS.  Send  protests  to:  Dis¬ 
trict  Supervisor  David  A.  Demers,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Opeit^imis,  P.O.  Box  548,  87  State 
Street,  Mcmtp^er,  Vt.  06602. 

Note. — The  purpose  of  this  oorrection  Is  to 
indicate  the  addition  of  “on  the  one  hand, 
and,  on  theLOther”;  the  city  of  "Merrimack”, 
NB.;  and  “points  in  Massachusetts”,  which 
was  inadvertently  (unltted. 

No.  MC  142071TA.  filed  May  19,  1976. 
Applicant:  AMERICAN  ’TERMINALS, 
INC.,  1187  N.  Kraemer,  Anaheim,  Calif." 
92806.  Applicant’s  representative:  Stan¬ 
ley  R.  (3Kistafson,  Suite  909,  333  S. 
Flower  St.,  Los  Angeles,  Calif.  90071. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Swimming 
pool  and  flooring  glazed  and  quarried  tile 
products  and  related  bonding  materials : 

( 1 )  between  the  plantsite  of  Quality 
Marble  and  ’Tile  Company,  located  in  At¬ 
lanta,  Ga.;  Baltimore,  Md.:  Dallas,  Tex.: 
Englewood.  Colo.;  Lenexa,  Kans.;  Phoe¬ 
nix  Ariz.;  and  Anaheim.  Sacramento. 
San  Diego,  North  Hollsrwood,  and  San 
Leandro,  Calif.;  (2)  to  the  plantsites  of 
Quality  Marble  and  Tile  Company  as  de¬ 
scribed  in  (1)  above,  from  the  plant- 
sites  of  U.S.  Ceramics  located  in  Hous¬ 
ton,  Miss.,  and  Canton,  Ohio;  (3)  to  the 
plantsites  of  Quality  Marble  and  Tile 
Company  as  described  in  (1 )  above,  from 
the  plantsite  of  Chicago  Mastics  located 
in  Hamilton,  Ohio;  (4)  to  the  plantsites 
of  Quality  Marble  and  Tile  Company  as 
described  in  (1)  above,  from  Miami,  Fla.; 
Mobile,  Ala.;  and  San  Francisco,  Oak¬ 
land,' Los  Angeles.  San  Pedro,  and  Long 
Beach,  Calif.;  (5)  this  authority  is  re¬ 
stricted  to  preclude  transportation  be¬ 
tween  points  in  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Quality 
Marble  and  *1116  Company.  Division  of 
E.  L.  Bruce,  Inc.,  11961  Vose  Street,  North 
HoUsnvood,  Calif.  91605.  Send  profits  to: 
District  Supervisor  Philip  Yallowitz,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  1321,  Federal  Build¬ 
ing.  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  142101TA.  filed  May  24,  1976. 
Applicant:  JAMES  BROOMALL,  doing 
business  as  BROOMALL  TRUCKING. 
5313  Waldo  Place,  Los  Angeles,  Calif. 
90041.  Applicant’s  representative:  James 
Broomall  (same  address  as  applicant). 
Authority  sought  to  operate  cus  a  con¬ 
tract  carrier,  by  motor  vrtilcle,  over  ir¬ 
regular  routes,  transporting:  Bakery 
goods  and  supplies  between  Los  Angeles, 
Calif.,  and  points  of  Phoenix,  Tucson, 
Tempe,  Scottsdale,  and  Mesa,  Ariz.,  with 
the  pickup  and  delivery  of  empty  pallets, 
the  same  points  under  a  continuing  con¬ 
tract  with  California  Milling  Corp.,  for 
180  days.  Suimortlng  shipper:  California 
Milling  Corp.,  1861  E.  55th  St.,  Los  An¬ 
geles,  Calif.  Send  protests  to:  Walter  W. 
Strakosch,  District  Supervisor,  Interstate 
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Commerce  Commission.  Bureau  of  Op¬ 
erations,  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  142106TA,  filed  May  4,  1976. 
AppUcant:  VIP  COMMUTER  CORPO¬ 
RATION,  14810  Danville  Road,  Dale  City, 
Va.  22193.  Applicant’s  representative: 
Sylvanus  Garnet  Bent  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtUar  routes,  transporting:  Pas¬ 
sengers  and  baggage  to  points  in  Prince 
William  County,  and  Washington,  D.C. 
for  180  days.  Supporting  shipper:  There 
are  approximately  10  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Cmnmission,  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  names  below.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission.  12th  &  Constitution  Avenue 
N.W.,  Room  B-317,  W.  C.  Hersman,  Dis¬ 
trict  Supervisor,  Washington,  D.C.  20423. 

No.  MC  142113TA.  filed  June  2.  1976. 
Applicant:  CHESTER  A.  RICHMOND, 
doing  business  as  RICHMOND  CART¬ 
AGE.  P.O.  Box  337,  Craigsville,  W.  Va. 
26205.  Applicant’s  representative:  John 
M.  Friedman,  2930  Putnam  Avenue,  Hur¬ 
ricane,  W.  Va.  25526.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  Charleston,  W.  Va., 
and  Marlinton,  W.  Va.:  From  Charleston. 
W.  Va.,  over  U.S.  Highway  119  to  jimc- 
tion  with  Interstate  Highway  79,  thence 
over  Interstate  Highway  79  to  Junction 
with  n.S.  Highway  19  at  Sutton,  W.  Va., 
thence  over  U.S.  Highway  19  to  jimction 
with  West  Virginia  Highway  41,  thence 
over  West  Virginia  Highway  41  to  Jimc¬ 
tion  with  West  Virginia  Hlghw'ay  20. 
thence  over  West  Virginia  Highway  20 
to  Junction  with  West  Virginia  Highway 
39,  thence  over  West  Virginia  Highway 
39  to  Junction  with  U.S.  Highway  219, 
thence  over  U.S.  Highway  219  to  Marlin¬ 
ton.  W.  Va.,  and  return  over  the  same 
routes,  serving  all  intermediate  and  off- 
route  points,  on  and  in  connection  with 
above  described  routes,  all  points  on 


the  designated  highways  between  Sutton, 
W.  Va.  (except  Sutton  and  Marlinton, 
W.  Va.,  and  points  in  Greenbrier, 
Nicholas,  Pocahontas,  and  Webster 
Coimties) . 

No.  MC  142114  TA.  filed  June  1,  1976. 
Applicant:  RETAIL  EXPRESS.  INC.,  9 
Stuart  Road.  Chelmsford,  Mass.  01824. 
Applicant’s  representative:  Francis  J. 
Ortman,  7101  Wisconsin  Ave.,  Suite  605, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  as  are  dealt 
in  by  retail  department  stores,  from  the 
distribution  center  of  King’s  Department 
Stores,  Inc.,  to  all  King’s  Department 
Stores,  located  at  points  in  Ohio.  Indiana, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland,  Virginia,  North  Carolina, 
Kentucky,  Tennessee,  Massachusetts, 
Connecticut,  Maine,  New  Hampshire,  and 
Vermont,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  King’s  Department 
Stores.  Inc.,  Paul  J.  Kwasnick,  President, 
150  California  Street,  Newton,  Mass. 
02168.  Send  protests  to:  D.  W.  Hammons, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  150 
Causeway  St.,  Room  501,  Boston,  Mass. 
02114. 

No.  MC  142115  TA,  filed  June  1.  1976. 
Applicant:  PIKE’S  LIMITED,  P.O.  Box 
215,  Stephenville,  Newfoundland,  Can¬ 
ada.  Applicant’s  representative:  Peter 
L.  Murray,  30  Exchange  Street,  Portland, 
Maine  04111.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  tram^rting: 
Cod  oil  and  fish  oil,  in  bulk,  in  tank  ve¬ 
hicles,  from  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Calais  and  Houlton,  Maine,  to  points 
in  Massachusetts  and  New  Jersey.  Re¬ 
strictions:  The  operations  authorized  are 
limited  to  traffic  originating  in  the  Prov¬ 
ince  of  Newfoimdland,  Canada,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Mimn  &  Company  Limited.  T.  M.  Munn, 
President,  Royal  Trust  Building,  St. 
John’s.  Newfoundland,  Canada.  Send 
protests  to:  Donald  G.  Weller,  District 
Supervisor.  Interstate  Commerce  Com¬ 


mission,  Bureau  of  Operations,  Room  307, 
76  Pearl  Street.  Portland,  Maine  04111. 

No.  MC  132123TA,  filed  Jvme  2.  1976. 
Applicant:  WELTMEYER  ft  SONS. 
14800  S.  Vine  Avenue,  Harvey,  HI.  60426. 
Applicant’s  representative:  Joseph  C. 
Fregeau,  14752  Spaulding  Avenue,  Har¬ 
vey,  m.  60426.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked,  disabled,  or  repossessed 
vehicles,  and  replacement  vehicles,  for 
such  wrecked  or  disabled  vehicles,  by 
wrecker  equipment,  between  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Mich¬ 
igan.  Missouri,  Ohio,  Pennsylvania,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Hardwood  Lumber 
Corporation,  Lawrence  R.  Miller,  Presi¬ 
dent,  100  First  National  Bank  Plaza, 
Chicago  Heights,  HI.  60411.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  ’Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219 'S. 
Dearborn  St.,  Room  1386,  Chicago,  HI. 
60604. 

No.  W-1306TA.  filed  May  13,  1976.  Ap¬ 
pUcant:  PORT  OP  CASCADE  LOCKS, 
a  municipal  corporation.  P.O.  Box  307, 
Cascade  Locks.  Oreg.  97014.  Applicant’s 
representative:  R.  L.  Rombalski,  (same 
address  as  applicant).  By  order  of  the 
Commission,  Motor  Carrier  Board,  dated 
this  day,  authority  is  granted  to  appli¬ 
cant  to  operate  for  180  days  temporary 
authority,  in  the  transportation  of  pas¬ 
sengers,  in  special  operations,  by  water 
vessel,  beginning  and  ending  at  Cascade 
Locks,  Oreg.,  and  Stevenson,  Wash.,  and 
extending  to  points  on  the  Columbia 
River  between  ’The  Dalles  Dam  and  Cor¬ 
bett.  Oregon.  Supporting  shippers:  Grey 
Lines,  Inc.,  9038  North  Denver,  Port¬ 
land,  Oreg.;  and  Kneisel  Travel.  Inc.,  345 
NE.  8th  Street,  Portland,  Oreg.  97232. 
Petition  for  reconsideration.  Any  inter¬ 
ested  party  may  file  a  petition  for  recon¬ 
sideration  within  20  days  of  the  date  of 
this  Federal  Register  pubUcation  to  the 
Interstate  Commerce  Commission,  Motor 
Carrier  Board,  Washington,  D.C.  20423. 

By  the  Commission. 

Robert  L.  Oswald, 
Secrteary. 

[FR  Doc.76-18026  Filed  6-18-76:8:45  am] 
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